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P-ROCEEDI-NGS
(1:16 p.m)

CHAI RPERSON (RI FFI S: I will call this hearing to
order. This is the 29 May, 2002 Public Hearing of the Board of
Zoning Adjustnent, District of Colunbia. M/ nane is GCeoff
Giffis. | am Chairperson.

Joining ne today is Ms. Anne Renshaw, Vice Chair,
and also first afternoon for our appointnent of M. Zaidain from
the National Capitol Planning Commi ssion, and we again welcone
him That's the skeleton crew today. Staff Menber Ms. Bailey is
attending to us on ny right, and M. Sansone on ny left,
Cor por ati on Counsel .

Copies of today's hearing are available to you.
They are located at the table at the door you entered into at the
heari ng. Please be aware that these proceedings are being
recorded. So, we would of course ask that everyone refrain from
any disruptive noises or actions in the hearing room and al so,
when coming forward, to speak to the Board and give infornation
and testimony, we would ask that you introduce yourself with the
nane and your address. Also, nmake sure that all mcrophones are
on so that you can be recorded as part of the record, and we'll
give you any sort of technical assistance that you nmay need in
wor ki ng these m crophones.

Al persons planning to testify either in favor or

in opposition are to fill out two witness cards. These cards are
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|ocated at the table in front of us, and they are also |ocated at
the table where you cane into the hearing room Upon comning
forward to speak to the Board | ask that you give both those
cards to the reporter, who is sitting to ny right.

Oder of procedure of special exceptions and

variances for this afternoon wll be first statement and
wi tnesses of the Applicant. Second will be any Governmnent
reports attendant to the applications. Third will be the report

by the Advisory Nei ghborhood Commission. Fourth would be parties

or persons in support. Fifth would be parties or persons in
opposi tion. Sixth and finally, we wll have closing remarks by
the Applicant.

Cross exam nation of witnesses is permtted by the
Applicant or parties. The ANC within which the property is
|ocated is autonmatically a party in the case. The record will be
closed at the conclusion of each case except for any naterials
specifically requested by the Board. The Board and staff will
specify at the end of the hearing exactly what is expected and
the date when persons mnust submt evidence to the Ofice of
Zoning. After the record is closed, no other information will be
accepted by the Board.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, however, consistent with the rules and procedures of the

Sunshi ne Act, enter executive session during or after the public
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hearing on a case for purposes of reviewning the record or
del i berating on the case.

The decision of the Board in these contested cases
must be based exclusively on the public record and so, to avoid
any appearance to the contrary, the Board requests that persons
present not engage the Board nenbers in conversation. |'d ask at
this time that we turn off all cell phones and beeper so as not
to disrupt the proceedings, and we will, and it |ooks |like we can
nmake it, conclude our afternoon session by 6:00 this evening. |If
we get close to that hour and we do not look like we will finish
cases in front of us, | will update people on whether we continue
today or reschedul e or continuance of any cases.

At this time, the Board will consi der any
prelimnary matters for afternoon cases. Prelimnary matters are
those that relate to whether a case wll or should be heard
today, such as requests for a postponenent, continuance, or
wi t hdrawal or whether proper and adequate notice of the hearing
has been given. If you are not prepared to go forward with a
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter.

Let me first go to staff to see if there are any
prelimnary matters, and | believe the Board has a prelimninary
matter.

M5. BAILEY: M. Chairman, the Board's prelimnary

matter is Staff's prelimnary natter.
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CHAI RPERSON GRI FFI S: Wll, then -- | sometines
| ove that symmetry, but this is not a good case for it.

MBS, BAI LEY: The prelimnary matter that we have
concerns the special public neeting, Appeal No. 16879, Nebraska
Avenue Nei ghborhood Association, Sunrise. There is sone
di scussion, M. Chairman, about rescheduling this case to next
week.

CHAI RPERSON GRI FFI S: That it is. Are you here
representing Sunrise?

MR TUWONDS: Yes, for the record, Paul Tunmonds,
from Shaw, Pittman on behal f of Sunrise.

CHAl RPERSON @RI FFI S: Good, thank you, M.
Tummonds. The issue at hand is, and it is with great regret and
our apologies to the Board, but we do not have a quorum that
would be able to take up the notion to dismss the appeal of
wel |, the Nebraska Avenue Neighborhood Association, Appeal No.
16879.

As Ms. Renshaw is recused fromthat case, it would
| eave two nenbers sitting, and we cannot call any cases with |ess
than three. So, | would suggest, unless there is other issues,
that we reschedule this for next Tuesday, which is the 4th of
June, and it is our decision making in the norning. It |ooks
like it's fairly lengthy. The afternoon is fairly open, and this
is what I'mgoing to do. W'Il schedule it for 1:00, first case

in the afternoon, knowing that | will call it at or around 1:00.
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Even if we haven't finished our norning, we'll interrupt the
decision making, get to that, and then we can get back to the
ot her case. Is that clear to everybody? Any issues? W, of
course, apologize for that. It was a nenber called out of town
unexpectedly. Do you have any scheduling problens with the 4th?

MR TUWONDS: 1:00 Is fine for Sunrise.

CHAI RPERSON GRI FFI S: Ckay.

MR TUWMONDS: The question | had is the record is
being read by Ms. Mtten, the Zoning Conm ssioner. Is she the
Zoni ng Conmi ssi on nmenber on this?

CHAl RPERSON (RI FFI'S:  Yes.

MR TUWONDS. Thank you.

CHAI RPERSON GRIFFI'S: | guess we can state who the
Board's going to be, right? M. Etherly has it.

M5. BAILEY: M. Etherly has it.

CHAl RPERSON GRIFFI'S:  Ms. Mtten.

M5. BAILEY: Ms. Mtten will have it.

CHAI RPERSON GRIFFIS:  Myself, and M. Zaidain will
be voting on the notion.

M5. BAILEY: And staff will call M. Chiapella in
ANC to et them know of the new dates.

CHAI RPERSON GRIFFIS: Geat. Ckay, do we have any
other prelimnary matters fromstaff?

MB. BAILEY: Not fromstaff, M. Chairnman.

CHAI RPERSON GRIFFI'S:  Ckay. Does anyone el se have
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any -- yes?

VI CE CHAl RPERSON RENSHAW M. Chairnman, if | may
just interrupt M. Tummonds. M. Tummonds, | just wanted to
point out that as far as ANC3-4G Conmi ssioner Joe Bishop is no
| onger a conmmi ssioner, and if you would rmake note of that?

MR TUWONDS: Yes, we learned that |ast week when
we tried to file this on M. Bishop, who was acting on behal f of
the ANC as vice chair. So, we are forwarding all materials to
Conmi ssi oner Hol mes?

VI CE CHAl RPERSON RENSHAW Conmi ssi oner  Marilyn
Hol mes, that's correct.

MR TUWONDS:. |Is she the appropriate person?

VI CE CHAl RPERSON RENSHAW  Yes, she is. Thank you.

MR TUWONDS: kay.

M5. SANSONE: M. Chairman, while we're clarifying
service nmatters, the Zoning Admnistrator is also a party in this
case and should be served with all documents as well and notified
of the public decision nmeeting next week.

CHAI RPERSON GRI FFI S: R ght, although we're not
expecting himto show up for the notion.

M5. SANSONE: M. Chairman, he may wish to have his
| egal representative here.

CHAl RPERSON GRIFFI'S:  True enough. W'll let him
know.

MR TUWONDS: He'll be in charge of juice.
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CHAI RPERSON GRIFFIS: W' Il get the cookies. kay,
Paul , thank you very nuch. We'Ill see you at 1:00 next week.

Do we have any other prelimnary matters?

M5. BAILEY: Not fromstaff, M. Chair.

CHAI RPERSON  GRI FFI S: CGood. Does anyone have
prelimnary nmatters? Come on forward. |'mgoing to have you sit
and just turn on the mke and give ne your nane and address.

V5.  ADAMS: May it please the Board, Brigitte
Adans. | represent Al Souls Episcopal Church. W' re nunber
three on the agenda.

CHAl RPERSON (RI FFI' 'S Yes.

MB. ADAMS: |'mat 2800 Wsconsin Avenue.

CHAl RPERSON GRI FFI S Yes.

V5.  ADAMVS: W are nunber three, and we have the
rector, Father John David vanDorn here, who has an inportant
neeting at 4:00, and |'m concerned that our position on the
agenda will cause himnot to be present at our hearing tine. So,
ny request is that we be noved up on the agenda, if that's
possible, and if it's agreeable to the Board.

CHAl RPERSON GRIFFI'S:  Ckay. So, your client needs
to leave within two hours or so, correct?

M5. ADAMS: That's correct.

CHAl RPERSON GRI FFI S: Al right. Hold on just a
second. A scheduling issue?

MR EPTING It's fine with me.
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CHAI RPERSON GRI FFI S: It is? Do you want to
i ntroduce yourself for the record?

MR EPTING John Epting with Shaw, Pittman.

CHAI RPERSON GRIFFI'S:  Ckay, and your case is Adans
Alley, correct?

MR EPTING That's correct.

CHAl RPERSON CRIFFI'S:  And you don't have a probl em
being juggled a little bit this afternoon. Ckay. What | would
suggest we do is call your case first, in that it is, according
to our records, in the case file noncontroversial, let's say. W
have sone issues with it, but | think we can get it through
fairly quickly wi thout having undue burden. Wiy don't we hear
from everybody that might object to that before | make the fina
decision? | just need you to come up and be on the record, if

you wouldn't mind turning on the m ke and introduci ng yourself.

MR CHOHARI S: M/ nane is Peter Choharis. ['m a
nei ghbor on Wodley Place. | object. I'"m opposing the
appl i cati on. [''m wondering whether in ternms of standing whether
I can be recognized as a party so | can conduct cross

exam nations of any wi tnesses.

CHAI RPERSON  GRI FFI S: Dd you subnit a letter
requesting party status?

MR CHCOHAR S: | did not. The notice that was
posted across the street on the church nerely indicated a hearing

tine and date. It didn't indicate that one had to submt a
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letter.

VB, ADAMVS: Your Honor, for the record, we would
object to party status for this gentleman.

MR CHOHAR S: Your Honor, I'm a honeowner in the
comunity. I'm across the street. | think | deserve party

status in terns of ny property interests are at stake.

CHAl RPERSON  GRI FFI S I understand the issue.
First, a technical piece. |1'mthe Chairman of the Board, so you
don't have to call nme Your Honor. | don't even have a |aw
degr ee.

So, the other piece of it is, just  for

clarification, there's also witten notification that goes out on
the cases for residents within a 200 foot radius. Did you
receive a letter fromOfice of Zoni ng?

MR CHOHAR S | don't believe | did, but let ne
clarify. 1've been flooded out of ny hone, and nail received has
not been consistent because | go by and pick up nail.

CHAI RPERSON GRI FFI S:  Ckay.

MR CHOHARI S: So, | may well have been sent it,
but | don't believe | received it.

CHAl RPERSON GRI FFI S: Ckay. Wl l, our straight
regul ations state that applications for party status have to cone
in witing, and there are certain sections of the regulations
that it has to address for granting party status. It needs to

cone in 14 days before the hearing, if I'mnot mstaken, and that
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way, the Board takes it up as a prelimnary matter and grants
party status. Could you state your |ast nane agai n?

MR CHOHARI S: CHOHARI-S It's pronounced
Chohari s.

CHAI RPERSON GRIFFIS: Al right. The staff is just
checking the list of addresses to nake sure you were on it.

MR CHOHARIS: Right. |'mat 2771 Wodl ey Pl ace.

CHAl RPERSON (Rl FFI S: Vell, I'm not sure that we
can get beyond our regulations in terms of the timng and the
deadlines for party status request. That would nean clearly that
you wouldn't be able to cross exam ne, but certainly you' re able
to give testinony as a person.

MR CHOHARI S: Wll, can we then -- | nove then
that we adjourn this for two weeks and reconvene so | can submt
a formal application for party status, unless opposing side wants
to waive their objection. Do you want to waive your objection?

(Whereupon, the foregoing matter went
off the record at 1:31 p.m and went
back on the record at 1:33 p.m)

CHAl RPERSON GRI FFI S: Ckay, this is what we're
going to do. Is the representative from the Application 16876,
1531 P Street & Associates here? Ckay. Do you have any
objection to going second? Actually, we'd nove you to last of
the day. W would call Adans Alley next, and then we'd call you.

MR TUMMONDS: W're not real happy about it,
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frankly.

CHAI RPERSON GRIFFI'S:  Wio is? But, if that doesn't
cause great consternation and great objection, at which case you
can cone up and tell ne about it, but | would appreciate your
patience in doing that, and hopefully we can get through this
fairly quickly.

Rat her than talking nore on the schedule, | think
we just need to proceed with this, and that's what | would

antici pate. Let's call the Al Souls Menorial Episcopal Church.

W will get into Adans Alley as we -- Adanms Alley is a continued
case, of which we could not finish |ast. So, it is our
responsibility to get to themto finish it up. Again, | can't

anticipate exactly how long that's going to take, but we've nade
it through a bit of the case, and then we'll get to the |ast
case, certainly at a reasonable tine in the afternoon, and we'll
get to it even quicker the faster we get into this.

Second issue, | am going to hear an argunent for
the party request. Wat | need to do is have staff give you the
regulations while we call this case so that you can review it
because you're going to need to speak to all of those issues very
briefly but very quickly to the Board. W will hear your party
request.

Now, I'monly doing this, and frankly, waiving our
own rules and regul ations based on the fact that you've indicated

that you've had a bit of a problem receiving nail. You are on
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the list. You did receive the letter, so it nay be in a stack
sonewher e. Maybe it's soaked. Wio knows? But be that as it
may, we'll entertain a verbal request for party status.

MR CHOHARI'S: Thank you, M. Chair.

CHAI RPERSON GRIFFI'S: So, let's get that now | f
we can give hima hard copy, which is com ng out, and --

MS. ADANS: M. Chairman, in the nmeantinme, my I
set up? | have ny materials.

CHAI RPERSON GRI FFI S: That would be great. Let's
use the tine.

V5. ADAMS: Ckay.

M5. BAILEY: M. Chairman, call the place?

CHAI RPERSON GRI FFI S: That would be great. Thank
you.

M5. BAILEY: Application No. 16875 with Al Souls
Menorial Episcopal Church, pursuant to 11 DCVR 3104.1 for a
special exception to allow the use of an existing accessory
parking lot for week-day parking under Section 213, in the R4
District at premses 2300 Cathedral Avenue, N W, Square 2208,
Lots 23 and 24.

Pl ease take the oath. Pl ease renmain standing so
you nay take the oath. Rai se your right hand. Do you solemly
swear or affirm that the testinmony you wll be giving this
afternoon will be the truth, the whole truth, and nothing but the

trut h?
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CHAI RPERSON GRI FFI S: Ckay, gentlenan. There is
one chair made available for the adjacent neighbor. Just for a
quick tinme, what we just need to do is establish party status at
this point. Your representative should stay at the table. If we
can have the gentlenan sit at the far chair at the table.

W're going to start this all fresh and new, and
you're going to give ne your nane and your address right now, or
when you' re ready.

MR CHOHARIS: Sure. Good afternoon. M nane is
Peter Choharis, CHOHARI-S My address is 2771 Wodl ey
Place. It's directly opposite the church and the parking lot at
issue. |'mnaking a request to appear and participate as a party
in opposition to the Application for Special Exception.

| happen to be an attorney, though |I'm not a real
estate |l awer and don't know very nuch about this process at all,
as | probably have indicated already.

CHAI RPERSON CGRIFFIS:  Wll, we're going to give you
a hard tine anyway.

MR CHOHARIS: kay.

CHAI RPERSON GRIFFIS: Al right. 1'mgoing to wal k
you through it. As you've just been handed 3106.2, am| correct?

MR CHOHARIS: |'ve been handed -- | would presune
that's correct -- yes.

CHAI RPERSON GRIFFIS:  Oh, dear, but does he -- all

right, but you have -- that's it. Just give himthat. Cnh, dear,
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you took it out of the book?

MR CHOHARI S:  Ckay.

CHAI RPERSON R FFI S: Ckay. M. Choharis, you
cannot walk away with that piece of paper. | need it back.

MR CHOHARIS:  Good.

CHAI RPERSON  GRI FFI S: Al right. Here it is.
Under 3106.2, I'm going to wal k through each of them A is your
nane and address, and this is not standard by any means. Ve
don't do this. W don't take the tine to do this. W obviously
expect this to be filed previously, but because of the fact of
the information you have given us, I'mgoing to take the time to
do this, and I think it's the nost expeditious way.

Are you appearing in opposition or in support of
the Application?

MR CHOHARI'S: I n opposition.

CHAI RPERSON GRIFFI'S: I ndeed, and you're appearing
on your own, correct? You're not through | egal counsel?

MR CHOHARI'S: Correct.

CHAI RPERSON (R FFI S: Ckay. Let's wal k through
items E, one through five. What | need to knowis first of all,
where your property is located, and nunber five, what we're
actually looking for in the grand schene of things is
denonstrating how you are nore likely to be affected or aggrieved
if the action is approved, than others. So, what sets you out

fromeverybody else. So, I'll let you have it from here.
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MR CHOHARI S: Ckay. My property is directly

opposite the main entrance to the parking |ot. What sets ne
apart fromothers, | believe, are the following. In addition to
a concern about increased crinme and security and safety in terns
of traffic, and also the fact that it's a quiet, one-way street,
and that | and ny nei ghbors use our front porches for relaxation
and recreation, or I will. M neighbors already do

['m also concerned about noise, especially at

ni ght . My bedroom will face the parking |ot entrance. It will
be, | believe, less than 100 yards fromthe parking lot entrance

Cars will be comng in and out. It's probably closer to 75
yards, at all tines, day and night. M bedroomwll be directly
opposi te.

So, the four issues | would highlight are the use
and enjoynent of ny hone, the value of ny property, crinme and
security issues, increased traffic, and also noise. I note
further that it's a one-way street, and nmany of wus, including
nysel f, purchased our honmes precisely because it's a quiet, one-
way street. It's not a two-way sStreet.

CHAI RPERSON GRI FFI S: Ckay, and you live in the
property now?

MR CHOHARI S: My house has been flooded, and so
it's being repaired. So, | live in the --

CHAI RPERSON GRIFFI'S:  It's your primary residence

you own it?
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MR CHOHARIS: Yes, yes it is.

CHAI RPERSON GRI FFI S: You indicated that you're
directly opposite the entrance, but you' ve indicated you may be
75 to 100 yards.

MR CHOHAR S: Well, across the street, however
broad a street is. It's a small, one-way street.

CHAI RPERSON (RI FFI S: Ckay. Wyodley Place is not
75 yards wi de.

MR CHOHARI'S: What is it, 40 --

CHAI RPERSON GRIFFIS:  It's probably close to 20 to
25 feet.

MR CHOHAR S: Even worse. Even worse from ny
per specti ve.

CHAI RPERSON GRI FFI'S:  Ckay.

VI CE CHAl RPERSON RENSHAW M. Chairnman, could M.
Choharis indicate on this map exactly where his property is
| ocated so that we woul d have an idea?

MR CHOHARIS: Certainly.

CHAI RPERSON GRIFFI'S:  You mean on the map that the
Appl i cant has on the Board in the hearing roon®

MR CHOHARIS: Sure. It's in fact -- it's part of
a series of three row houses that are the first on the east side,
the mddle unit as you attend -- right there. No, up one nore
the mddle unit right there. R ght. | have spoken to both of ny

nei ghbors, who couldn't be here, but they've also indicated
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opposition to this application. Thank you.
CHAl RPERSON GRI FFI S: So, your testinmony is the

fact that based on your location of the property and its

adj acency to this, you would be -- thank you -- affected or
aggrieved by the wuse if this was granted. Board nenbers,
questions?

VI CE CHAI RPERSON RENSHAW M. Choharis, do you
park in front of your house? The question relates to whether or
not you feel that your car is going to be danmaged with additional
traffic into this parking lot?

CHAI RPERSON  GRI FFI S: Isn't that Ileading the
wi tness? Ch, wait, that's a whole other scenario.

VI CE CHAI RPERSON RENSHAW |'mnot an attorney, M.

Chairman, |ike yourself.
MR CHOHARIS: | will be parking in the rear of the
building, but | my have guests. It's illegal to park on the

eastern side of the street except for during certain hours on
Sunday.

VI CE CHAl RPERSON RENSHAW |s that your side of the
street, the eastern side?

MR CHOHARI'S: The eastern side, yes.

VI CE CHAl RPERSON RENSHAW  So, you cannot park?

MR CHOHARI'S: Cannot park directly in front except
for certain times on Sundays. But of course, coning in and out

of the parking lot, the cars can be parked adjacent on that side.
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CHAI RPERSON GRI FFI'S:  Any ot her questions?

MEMBER ZAIDAIN.  You stated that the view fromyour
horme will be nost affected in your bedroom is that correct?

MR CHOHARIS: Not the view the noise.

MEMBER ZAI DAIN:  The noi se?

MR CHOHARIS: M bedroom faces the street.

MEMBER ZAl DAl N: So you have a w ndow, obviously,
ri ght there?

MR CHOHARI'S: Three wi ndows right there.

CHAI RPERSON GRI FFI S: Does the Applicant want to
speak to the request for party status? |[|'d just have you turn on
your m crophone.

VB. ADANS: I have a question, which is how |ong
have you owned that property?

MR CHOHARIS: Two years at the end of this nonth.

CHAI RPERSON GRI FFI S: Are you still standing in
opposition? Are you opposed to the granting of a party status?

M5. ADAMS:  Yes, Chairnman, we are opposed to it at

this point but would defer to the Board for its decision.

CHAI RPERSON  GRI FFI S: Wll, that's clear, that
we'll  nake the decision. Ckay, well, | nust say |I'm very
tentative. I think the threshold for granting party status is
one we take very seriously, but also, | think we take seriously

the responsibility of not inpeding anybody from participating in

this public hearing.
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So, I'm fairly neutral in the order of
expedi tiousness of tine, would favor perhaps granting the party
status, and we wll Ilimt, of course, cross examnation, as we
always do in every application, and hopefully it will, in fact,
what we've often found, that we may elicit good infornation that
my be a little bit more productive in hearing the application.
['I'l hear from other Board nenbers if they have things they want
to add.

VI CE CHAl RPERSON RENSHAW Sinply, M. Chairnan,
I'min favor of party status.

CHAI RPERSON GRI FFI S: Ckay. Any objection, M.
Zai dai n?

MEMBER ZAI DAIN: No.

CHAI RPERSON GRIFFI'S:  Ckay, then | would take that
as a consensus of the Board, and we would grant party status,
knowing full well that we have limts on our tine and we'll keep
focused on the pertinent aspects of the application. M.
Choharis, we therefore grant party status to you.

Let us give an indication of tinme. |'mnot sure we
need to run the clock. Let's see how it goes. If you want to
hand stuff to Staff, that would be great, and appreciate the
return of that.

How long do you expect to put on your testinony,
your case?

V5.  ADAMS: | expect it to be about 20 to 30
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m nut es.

CHAI RPERSON GRI FFI'S:  kay, 20 mi nutes, okay, so we
woul d give the parties in the case the sane anount of all otment
to present their case. You're prepared to present a case today?

MR CHOHARIS: | am

CHAI RPERSON GRI FFI 'S Ckay.

MR CHOHARIS: | don't anticipate 20 or 30 mnutes
ei ther.

CHAI RPERSON GRIFFIS:  We'Ill keep you to that, and
of course, cross exanination is not tined, but | think let's junp
into this, and we'll nove it al ong.

So, M. Choharis, we have granted party status to
you and ask you that you take a seat. W wll get through, and
what 1'd like to do is run through the entire case presentation
by the Applicant, M. Choharis, and then when they are finished
with that, we will go to cross exam nation of all their wtnesses

at once, rather than calling each w tness back and cross exam ne.

I think that's going to be nore expeditious. | don't see that
there's a lot of detail in ternms of expert testinony and such
that we'll have to get into, but again, we'll be flexible if wee

need to change that.

So, with that, | think we have everything in order.
W can proceed with this. Everybody ready? In which case, |
will turn it over to you.

V5.  ADANS: Cood afternoon. My name is Brigitte
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Adans, and |I'mrepresenting the All Souls Episcopal Church. Wth

ne here at the table is Barry Hoover at the far end. He is the

church adm nistrator. Father John David vanDorn, he is the
rector or pastor of the church, and Mchael MCGCee. He is the
senior warden of the vestry. The vestry serves as essentially

the board of directors of the church, and he is essentially the
chai rman of that board.

Qur application is for a special exception to allow
a secondary use for the parking lot of Al Souls Mnorial
Epi scopal Church so that it serves both the needs of the church
and t he nei ghbor hood.

Now, the church was built in the early 1900's as
our application indicates. Its parking |lot was established, at
best estimates from records, in the 1920's or 1930's. At that
time, there were open fields surrounding the church. There were
no row houses. There were no apartnent buildings. The church
sits on 2300 Cathedral Avenue, which is a short block north of
Connecti cut Avenue.

The church and the parking lot -- the parking |ot,
| should say, is imediately adjacent to the church and sits in
between the church and another property owned by the church,
which is the rectory. The church sits in an R4 residential zone
and is situated on two sides by a high density residential
condom ni uns and apartment buildings, and on the other two sides

by these row houses, which | have descri bed.
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Many of these row houses have since their being
built, have been subdivided into multifamly dwellings. The
church and the parking lot adjacent to it stand on the corner of
Connecti cut Avenue and Cathedral Avenue. |If you go out Cathedral
Avenue onto Connecticut Avenue, to your right is the National
Zoo, and to your left is a comercial district beginning about
one bl ock down.

Now, there is, and I'Il refer to the diagram!| have
here, which is a part of our application and which 1've
duplicated for your convenience.

CHAI RPERSON GRIFFI'S:  Can we use the easel on that?

MB. ADAMS: | was told that | need to sit down, so
| thought this might be nore practical.

CHAI RPERSON GRIFFIS:  Cnh, is that right?

V5.  ADAMVS: But if | should elevate it for the
Board's convenience, |'Il do that.

CHAI RPERSON GRI FFI S: That's okay. W have the
copies here. Let's not worry about it.

M5. ADAMS: Ckay.

CHAIRPERSON GRIFFIS:  It's hard for us to see the
floor from here.

M5. ADAMS: Al right.

MB. PRU TT: Ma'am you can turn that hand m ke
around pretty far and the easel over.

M5. ADAMS:  (kay.
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M5. PRU TT: | believe the reporter can pick you
up.

CHAI RPERSON GRI FFI S: Here, you have assistance
fromthe crowd.

M5. ADAMS: Ch, thank you. Thank you very nuch.

CHAl RPERSON GRI FFI'S:  Perfect.

M5. ADAMS: | merely want to point out that if you
approach Connecticut Avenue, sitting right here on the corner is
a restaurant which is in a comrercial zone, and that is Ms.
Sinpson's Restaurant. |If you proceed to the left, the comercia
district starts just beyond Wodley Road, N W, and the subway
stop is right here, just to give you sone perspective of the
si tuation.

CHAI RPERSON (R FFI S: Is the Board familiar with
Wodl ey Park? kay.

M5. ADAMS: (kay. Now, the retail district, which
is just beyond Wodley Road, is conmprised of small shops,
busi nesses and restaurants, and is characterized by its wde
si dewal ks. That is for pedestrian traffic and al so for outdoor
di ni ng.

Now, it was zoned this way in particular so that it
woul d have this pedestrian type of a wal kway there, but that also
inpacts on parking, and parking is at a premum in this area.
There is street parking on Connecticut Avenue, but it's linited

to neters, and it's limted to rush hour restrictions.
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Also, there is parking on the side streets, but
those side streets have the residential parking sticker
[limtations as well. So, during the weekdays, parking is
particularly congested given the subway traffic, the zoo traffic,
and the conmmercial traffic, and the residential traffic, for that
matter, in that area.

It's particularly congested for those seeking | ong-
term parking. For instance, residents finding places to park on
their streets. |It's difficult to find parking spaces, not having
to resort to meters, and also for those frequenting the
busi nesses, to find long-term parking if you' re an enpl oyee there
or a business owner.

Now, the church parking lot, which is hashed out
here in pink, has spaces for 21 vehicles. Now, only four of
those spaces are regularly used during the week by the church.
That would be for the church admnistrator, the rector, and we
have two parking spaces designated for a project of the church
called Solar Life for Churches of Africa. So, the parking |ot
goes largely enpty during the week in the mdst of all of this
parki ng chaos that's surrounding it in the nei ghborhood

Now, for this reason, the Wodl ey Park Conmunity
Associ ati on approached the church and asked that it ease sone of
the parking congestion in the nei ghborhood by opening its lot to
residents and to sone of these business owners and business

enpl oyees in the area during the week, noticing that our parking
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ot went largely unused. In April of 2001, the Wodl ey Park
Comunity Association adopted a resolution, which is the
application file. That resolution was asking the church to
proceed with its plans to seek the special exception, which we
are here for today.

So, the proposal that the church has nade, on the
recommendati on of the Wodley Park Community Association, is for
weekday parking in the lot on a contract basis to residents,
busi nesses, and busi ness enpl oyees in the community. These would
be for long-term arrangements, mininmm of one nonth. W woul d
provide stickers or sone kind of tag so that the vehicles that
are under contract would be specially noted. Mnd you, this is
for 17 parking spaces that woul d be avail abl e during the week.

There would be a registry of vehicles so that we
woul d know who owns those vehicles and the addresses and phone
nunbers in case of an enmergency or sonme other reason that we
woul d need to contact them There will be no ticket booth, and
in response to concern raised by sone of the neighbors already,
the vestry of the church, which is like the board, adopted a
resolution last week at its nonthly neeting, stating that there
will be no valet parking, and that there will be a specific
clause witten into the parking agreenent that precludes valet
par ki ng using our |ot.

This is because the church doesn't want this Kkind

of traffic in its lot, and the neighbors don't want it. W're
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trying to be consistent with the desires of the Wodley Park
Comunity Association, with the ANC, and with neighbors in that
i medi ate area.

CHAl RPERSON (R FFI S: W have submission of a
letter, actually, from the neighbors that was evidencing those,
and your action is actually in response to that. If 1I'm not
m staken, it's by --

M5. ADAMS:  Nema Shafi k?

CHAI RPERSON GRIFFI'S:  Yes, | have one Nema Shafi Kk,
and didn't Brigitte Adans also bring it up?

M5. ADAMS: No, | amBrigitte Adans.

CHAI RPERSON GRI FFI S: Ch, |'m sorry. I''m | ooki ng
at your response --

M5. ADAMS: And | wote the responsive letter.

CHAI RPERSON GRI FFI S: R ght, exactly. [''m sorry.
Yes, indeed, which is Exhibit 27. Ckay. So, the point being,
and for total clarification, is that the issue of the valet
parki ng, which may bring in a huge anount of traffic and changi ng
cars constantly feeding the restaurants, you actually are doing
long term as you stated, that will be tagged. It will be for a
m ni mum of a nonth lease. So, you'll have a fixed nunber of cars
based on the spaces that are there that will utilize that site?

MB. ADAMS: That's correct.

CHAI RPERSON GRIFFI'S: R ght, okay.

MS. ADAMS: As a matter of fact, | received a call
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just before leaving to cone to this neeting from Nena Shafik, the
one who wote the letter that you' re seeing. She had received ny
letter and asked if there was anything she could do to express
her support for our application, and | said well, as a matter of
fact, we're having our hearing.

She was not able to attend because she had somne

neeting this afternoon, but asked if she could wite a letter. |

said well, technically, the opportunity for letter witing is
over, but | would, wth her pernmission, wth her express
perm ssion, | said that | would express her desire to support our

application before the Board today.

CHAl RPERSON GRI FFI'S:  Ckay.

V5.  ADANES: The parking that we're proposing for
residents and commercial use, you know, residents and use by
busi nesses would be for a tine period of mdnight Sunday to
m dni ght Friday, Christnas being excepted, of course. That is
because what we're expecting, and we're already -- the church is
already developing a list of those interested in parking in the
| ot .

W have busi ness owners, business enployees in the
nei ghborhood who would be arriving in the norning and |eaving in
the evening, essentially. Then we have residents who would
either be parking there all the time during that period of tine,
or would be leaving in the norning to go to their job and

arriving back in the evening. So, it's our expectation that we
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won't be having a trenendous anount of vehicular traffic. In
fact, it's our perspective that it would reduce vehicular traffic
in that these vehicles, which would ordinarily be | ooping around
and | ooking for parking spaces, would have a designated space to
go to, and that would, in fact, quiet the anount of traffic on
that street.

CHAI RPERSON GRIFFI'S:  So, your point is it reduces
the vehicular traffic down Wodley Place because you don't have
the people searching for parking constantly going around the
bl ock, having to cone Cathedral and circle around?

M5. ADAMS:  That's correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MB.  ADAMS: The parking lot is structurally
conmplete. W will be doing new striping, and I'll just now refer
to ny second exhibit here, a copy of which you also have. This
is the second exhibit that |'ve provided you. On the bottomis
Cat hedral Avenue, and this is the Wodl ey Pl ace goi ng here.

The green area indicates where the church is. Now,
there's also a church yard in the front. The pink blocked-in
spaces are those 17 spaces that would be available for these
long-term contract use, and the remaining four are those that
I've indicated would be for the church use. This is for weekday
use only. On Saturdays, there is a farner's nmarket in the
parking lot, and on Sundays, obviously, we would use it for

servi ces.
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So, the parking lot is structurally conplete. The
striping is in a sonewhat different configuration at the nonent,
but new striping is planned, and this is how the new striping
would be. Qherwise, it is structurally conplete.

There is an alleyway along this right side of the
parking lot, and the parking lot is separated fromthe alley by a
nmetal fence. The building of the church is around a second area
of the parking lot, and then this green up on the top here
represents the property that is owned by the church, and that is
used as the rectory.

So, the parking lot is surrounded either by this
fence or by building area. Actually, dividing the rectory and
the parking lot is a nmetal fence, and behind it is a tall wooden
fence as well. | think they call it a stockade fence.

Then we have garden area here. The only view of
the parking ot fromWodl ey Place is the entrance way.

CHAl RPERSON GRIFFI'S:  There's a structure where the
rectory is?

M5. ADAMS: That's correct. This is actually a row
house, the first row house on that end.

CHAI RPERSON GRIFFI'S:  kay, and that's show ng --

M5. ADAMS: Then there's a small back fence.

CHAl RPERSON  RI FFI S: It's showing on the
subm ssion that we have. You can see the building line that's

there. So, that's not necessarily -- as shown here, it could be
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interpreted that that's an open field, and it's all green.

M5. ADAMS: Right. Wll --

CHAIRPERSON (RIFFIS:  So, it's clearly a townhouse
that faces that parking |ot, okay.

MB. ADAMS: That's correct. That's correct. As
has been noted, Wodley Place is a one-way street. There's
parking on one side of the street only except on Sundays.
Cat hedral Avenue is a two-way street.

The alleyway here gets traffic from the apartnent
bui I di ngs which line Connecticut Avenue, and there is parking in
the rear for those apartment buildings, not owned by the church,
but just to explain that there is vehicular traffic coming up
that all eyway.

There is an entrance way to the parking lot from
the alley, which is right here, and you'll notice on this chart
that there are parking spaces in front of it. There are
currently parking spaces in front of it. The church does not use
this entrance way except for very incidental reasons, if there's
a large truck that needs to conme in to deliver sonething, a
hearse, or very incidental. So, currently there is a chain wth
a sign there that says do not enter so that people going through
the alley are not permitted to cross over into the parking |ot.
So, there is, frankly, only one functional entrance way at this
tinme. Now, there is a street light here owed by the city, and

the lights that are in the parking lot are facing into the
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church, shining up onto the stained gl ass w ndows.

W have received support fromthe comunity. W' ve
recei ved support from Wodley Park Community Association, as |
nmentioned, and also fromthe ANC, with special acknow edgenent to
Commi ssi oner Cheryl U pasinch, who is the comm ssioner in our
area, and Nancy MWod, who is the Chairnman. Councilman Jim
G aham has also previously, and again, for purpose of our
application, expressed his support in a letter which is also nade
part of the file. M. John More, of the Ofice of Planning,
also prepared a report which is in the folder, and then expresses
support for our application.

W did file our application as a special exception
because that was on our rejection letter when we first filed our
building permit, to get our certificate of occupancy. Toya Bello
prepared that letter for us and wote in the letter of rejection
that we should apply for a special exception, so that's what we
did. CQur application does, however, address the points for both
a speci al exception and a vari ance.

The reason | nention that is because there are, of
the eight criteria, technical criteria under Section 213, we do
not technically nmeet two of those criteria, and that is largely
because the distance between the parking lot and the commrercial
area is beyond the 200 feet that would ordinarily be required.
However, it's our view that we do nmeet the totality of Section

213 and the general essence and spirit of Section 213. So, we
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feel that a special exception is, therefore, appropriate

However, in speaking with Ms. Sansone yesterday, it
was her view that we would need to request a variance on the two
technical points. That would be technical points tw and three,
to get authorization for a deviation from those two technical
points. If it's the Board's desire that they grant a variance on
those two points, then obviously we would accept that, but it's
our view that a special exception is still appropriate

| should nention also that M. More, in preparing
his report by the Ofice of Planning, consulted on this very
issue with Richard Nero, who is the zoning expert, and also wth
Toya Bello, who is the Zoning Admnistrator, and they were in
agreenent that a special exception would still be acceptable and
appropriate in this matter.

Neverthel ess, with regard to a variance, who do
neet the uniqueness requirenents and the unusual circunstances
requi rements because of the nature of the current use. It's an
underutilized parking |ot. As | mentioned, there are only four
parki ng spaces that are regularly used during the week, and there
is a trenmendous need for parking the surrounding commnity. Ve
have a solution for some of that parking requirenent.

The parking lot's location in the lot is also
unique in that it's conpletely surrounded by other buildings, and
the only observation point from Wodley Place, where nost of the

residences are is through essentially strictly through that
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parking |ot entrance. Al so, because of the history of the usage,
the parking |ot has been around since the 1920's, and it was in
exi stence before any of the structures around it cane into
exi st ence.

That's all | have. |If there are any questions, |'d
be glad to answer them

CHAI RPERSON GRI FFI S: Good. | think first let's
get to the bottom of whether we're going to be hearing a variance
or special exception. M. Sansone, did you want to speak briefly
on that?

M5.  SANSONE: Certainly, M. Chairnan. As the
Board knows, wunder the general authority for granting special
exceptions, 3104.1, the Board is to consider whether the
requested special exception would adversely affect neighboring
and adjacent properties and whether it would be in harnony wth
the zone plan. So, those are the two general conditions, and
then that provision also directs you to insure that they neet all
of the conditions specified in the provision that authorized the
speci al exception, which in this case is 213.

Section 213 Authorizes a parking lot in the Rl
zone, subject to a nunmber of conditions. 213.2 Is that the
parking lot rmust be located in its entirety within 200 feet of an
existing comrercial or industrial district, and 213.3 is that the
parking lot nmust be contiguous to or separated only by an alley

from the conmercial or industrial district. So, the Applicant,
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and it's reflected in the OP report, does not neet these two

criteria for special exception relief.

In order to allow the application to go forward,

the Board would need to authorize relief

from those two

provisions. It would be a variance from those two provisions to

then consider granting the special exception.

The other approach would be just to consider the

overall wuse as a variance. Either way would work, but since

we're only tal king about two specific technical

requirenents that

aren't met, | think you can look at just a variance from those

two subsections in order to enable the special exception to go

f or war d.

CHAI RPERSON GRI FFI 'S Ckay.

M5. SANSONE: Unli ke the case we had this norning,

the special exception for the accessory

regul ation authorized the Board to waive or

apart ment, t hat

modify two of the

condi ti ons. There's no provision in this regulation that would

allow the Board to waive or nodify specific requirements or even

to consider the overall spirit or intent of

that section is a

nethod of nodifying it. I think you really need to just get a

handl e on those two subsections and consider

the vari ance test.

whet her they neet

CHAI RPERSON GRI FFI S: Ckay. And the issue that

this isn't comng under 214, which is the

accessory parking

because the fact of the nmatter existing is accessory parking to
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the church, and that their application for daytine use puts it
into a new category of use, and therefore, the special exception
is required under 213. As you stated, then a variance from the
two provisions under 213. Is that correct?

MB. SANSONE: That is correct, M. Chairman. It is
an existing parking lot accessory to the church. The accessory
parking spaces are intended for accessory spaces that are
accessory to --

CHAI RPERSON GRI FFI'S:  The church use.

M5.  SANSONE The church wuse or to another
residential use, and sone of these spaces will be being used for
comer ci al pur poses.

CHAI RPERSON GRIFFI'S: | see. Right, right.

M5. SANSONE: It's actually to expand the use of
the existing parking |ot.

CHAI RPERSON GRI FFI S: So, this clearly isn't the
heavi est test that we've had to hear for this type of use, but
it's stepping into --

V5. SANSONE: M. Chairman, no, it would not be
because the use is established as a matter of right for the
church's parking |ot.

CHAI RPERSON GRI FFI'S:  Ri ght .

MB.  SANSONE: Then the special exception is
considered, by virtue of the regulation, it's deemed conpatible

with the residential zone, as long as it neets the conditions for
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the relief.

CHAl RPERSON GRI FFI S: Ckay, in which case Board
nmenbers, | suggest that we continue on with this under, as
advertised, the special exception to allow the use of the
accessory parking lot for the weekday, as described in the
application, and a variance from 213.2 and 213.3, which deal with
the location of that and its adjacency to the comercial area and
its access.

MEMBER ZAIDAIN M. Chair?

CHAI RPERSON CGRI FFI' S: Yes.

MEMBER ZAl DAl N: If 1 could just make sure |
under st and. That the lot would be a matter of right if it was
just being used for the church, but since it's being used for
shared parking purposes and other uses, that pushes it to the
speci al exception level, correct?

MB. SANSONE: That is correct.

MEMBER  ZAl DAl N: Ckay. | agree with vyour
st at emrent .

CHAI RPERSON (RI FFI S: Ckay. I think we're clear.
Any questions of the testinony you've heard so far?

(No response. 0

CHAI RPERSON GRI FFI S: Good. Quick clarification,
the lighting, there's no direct lighting on the parking ot
itsel f. There's no lanp posts and fixtures, nothing of that

nat ure.
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V5.  ADANS: There's no lighting that the church
owmns. As | nmentioned, there is a street light in that alley.

CHAlI RPERSON (Rl FFI S: Right, street light in the
al l ey, okay.

M5. ADAMS: Wiich is city owed. Ckay, Father van
Dorn is pointing out to ne that there is a light, like a door
[ight, over the door. |Is that -- can you explain that?

CHAI RPERSON GRIFFI'S:  Go ahead, yes, please. Gve
Me your nane.

REVERED VAN DCRN:  John David van Dorn, the rector.
Actually, it's stronger than that. It's a light that

continually shines upon the parking lot from the corner of the

church.

M5. ADAMS: Is it from here?

REVERED VAN DORN:  The corner of the church, right
t here.

M5. ADAMS: R ght here?

REVERED VAN DORN Right, it's up on the corner
near the -- before you get to the roof, but about 12 feet about

the ground, it shines down.
MEMBER ZAl DAIN. Ckay. So, there's just one light?
REVERED VAN DCRN.  And that's for protection. It
illumnates quite well the parking |ot.
MEMBER ZAIDAIN. So, does it, | mean, you've got it

right there. It does illumnate -- is it on the corner?
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REVERED VAN DORN:  Yes.

MEMBER ZAI DAIN.  Ckay.

M5. ADAMS: It's attached to the buil ding.

MEMBER ZAIDAIN.  Well, | was just saying, if it's
on that facade. Ckay.

CHAI RPERSON GRI FFI'S:  But your point, on the all ey,
there's a District street |ight.

MB. ADAMS: Right.

CHAI RPERSON GRIFFI'S:  And then there is lighting on
the adjacent surface parking for the apartnents. There's a ot
of light that streams over onto that site, is that correct, or
no?

V5. ADAMS: Well, you would be able to address that

better.
REVERED VAN DORN:  Yes, there is a lot of light.
CHAI RPERSON  GRI FFI S: Ckay, and on this plan
submtted, | don't know that you addressed it in your testinony.

There is plantings at the driveway. Do you want to just talk a
little bit, and what we're going to is, if you look at the
provisions in Chapter 23 of parking lots, there are certain
issues that have to be addressed. One is landscaping, one is
['i ghting. So, we're going to be hitting on a few of those and
havi ng you address how they are dealt with right now

V5.  ADANS: Well, | patched out in yellow where

there's a garden area.
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CHAI RPERSON GRI FFI'S;  Correct, okay.

MB. ADAMS: And there's the Garden Cuild that does
maintain that. There's a tree here, and there's also plantings
and a bed here. So, everywhere where it's yellow here is a
garden area.

CHAI RPERSON GRI FFI S: Ckay, and garden, we would
say | andscape then. There's shrubs and flowers and pl anti ngs?

M5. ADAMS: That's correct.

CHAI RPERSON CGRI FFI S: Ckay. We'll get to your
report.

M5.  ADAME: Chairman @iffis, 1've just been
rem nded that here, at this plot, actually there is a 30-foot
magnolia tree, and it does extend over this entrance way, while
it's always having leaves. So, it basically shields a |arge part
of this area here, and it forns sort of a canopy over that
entrance way.

CHAl RPERSON CGRI FFI S: Ckay. M. Choharis, you're
wel cone to bring a chair up. I don't nean to sit you back way
out there and have to keep you getting up and down.

MEMBER ZAl DAl N: Could you clarify your hours of
operation again? | was trying to follow you earlier, and you
said mdnight Sunday to midnight Friday. So, that seens kind of
vague to me. Mdnight, it starts nidnight Sunday and runs up to
m dni ght Friday, and then you close it off?

MS. ADANS: VWell, the idea is that we would have
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only strictly weekday parKking.

MEMBER ZAI DAIN.  Ckay.

M5. ADAMB: And so if you are a resident, then on
the weekend where it's -- well, on the weekend, you would be
required to find parking on the street.

MEMBER ZAI DAIN.  Ckay.

V5.  ADAMES: And that's because the lot is used
during Saturday and during Sunday.

MEMBER ZAI DAIN.  Ch, okay.

CHAI RPERSON GRI FFI'S:  So, when you sell your passes
for a space, people would be able to park anywhere within
m dni ght to Sunday to m dni ght on Friday.

MEMBER ZAIDAIN.  To nidnight on Friday, okay.

CHAl RPERSON GRIFFI'S:  But obviously after mdnight
Friday, they'd have to find other places to park?

M5. ADAMS:  Correct.

CHAl RPERSON GRI FFI'S:  Ckay.

V5.  ADAMVS: | just want to mention that it's our
expectation that nost of those renting spaces would be business
enpl oyees, and so they would be leaving by five, but if there are
residents who would be renting spaces, the would obviously be
permtted to park there overnight, although not on Friday night.

Largely, it's our expectation, based on the response or you
know, the list that's being developed, that there's a large

interest by sonme of the commercial business owners and enpl oyees
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down the street who work in those shops

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON GRIFFI'S:  And then during the week, the
church doesn't have functions that would have need for the
spaces?

V5.  ADANS: No, there is once a nonth a vestry
nmeeting, but it's our expectation and al so because based on the
applicants that we're receiving for parking spaces, that those
spaces woul d be avail abl e during the eveni ng hours.

VI CE CHAI RPERSON RENSHAW What percentage are
going to be allotted to the neighbors and what percentage to the
busi nesses? Have you figured that part out?

MB. ADAMS:  Well, we don't have a fornula in nind

W're developing a list, and where there's an expression of
interest, it's going to be basically on a first-cone, first
served basis. | don't believe, and nmaybe Father John David coul d
address this better, but | don't believe there's going to be any
cutoff point. If there's well, we've got now five business
owners, SO we're going to have five residents now, | don't --
there's been no fornula di scussed by the church.

| believe that Father John David wanted to address
somet hi ng

REVERED VAN DORN. | think one caveat we woul d say
for those who would park there, and understanding if there were a

funeral or wedding or especially a funeral to take place during
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the day, that would take precedent. So, they would know that
before they, you know, conmitted to a space. It would be not
often, but four or five tines a year where they would have a
whol e week's notice, and they would not be able to park there
that day.

CHAI RPERSON GRI FFI S: So, yes. What that woul d
nmean is you'd have, obviously, the contact information for all
the cars, as you stated, and obviously good communication, and
you' d make them aware of that, that on their nonth-to-nonth, they
may, in fact, have days that are blocked out that they couldn't
use the parking.

REVERED VAN DORN: It would be witten, and al so, |
woul d hope we would have an interview with the people as well, to
talk with them about the nature of the parking lot, the
expect ati ons.

CHAI RPERSON GRI FFI'S:  Okay. That sounds like a big
managenent plan for a couple of spaces, but all right, there it
is. Qher questions?

VICE CHAl RPERSON RENSHAW I  have a further
guestion, vyes. If a business like a restaurant wanted to take
two or three spaces for an enployee, and if these enpl oyees are
part-timers, are they going to be able to pass the parking
arrangenment to the next person comng in on the next shift?

V5.  ADANS: I don't know that the vestry has

addressed that particular circunstance. Do you have an opinion
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on that, John David?

REVERED VAN DORN: | woul d say no.

CHAI RPERSON GRIFFI'S: It was ny understanding from
the submission in the record that each car would be identified
and each car would have a pass. Therefore, you would be parking
one car. So, it's not sonething that could be anticipated
passi ng around.

REVERED VAN DCRN.  You'd | ose contact with the --
no, we wouldn't do that because you have to have one nane per
car, one contact person.

CHAI RPERSON GRIFFI'S: R ght.

REVERED VAN DORN If it were passed around,
there's no way we could keep that kind of control.

CHAI RPERSON GRIFFI'S:  So, you'll have the nane and
-- okay.

VI CE CHAI RPERSON RENSHAW  And how are you going
to, shall we say, have sone kind of a security system or a
surveill ance systen? Do you know that now, that you will take a
| ook every day at 11:00 or sonething |like that?

REVERED VAN DORN: The good news with that is we
work there. The windows of ny office face that, and we're
constantly in and out. So, during the day, you know, people
drive up. | can see them conmng. That's how often we know the
people there are conming to the door. So, that's -- and then at

night, we wll be very careful with a chain to keep -- nore
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inmportantly, to keep, which is constantly a problem has nothing
even to do with this issue, keeping people out that just driving
by and wanting to park, and they see a blank spot. That's an
i ssue not matter what we do.

VI CE CHAlI RPERSON RENSHAW  Thank you.

CHAI RPERSON GRIFFI'S:  Okay. Let ne get a handle on
it. The rest of the panel, are you going to call them -- are
they going to testify? You want to continue on?

V5.  ADANES: W can continue on. They're at the
ready to answer questions.

CHAI RPERSON GRI FFI S:  Ckay.

MB. ADAMS: And to be avail abl e as needed.

CHAI RPERSON GRI FFI S: Ckay. Yes, if they don't
have prepared, or you don't want to call themimediately, that's
fine. 1'mjust trying to get a handle on timng here. So, we'll
just continue with the questions then. You just brought up the
fact of the chain. Do you close off the parking now currently?

REVERED VAN DORN: W do.

CHAI RPERSON (RI FFI S: Ckay.

REVERED VAN DORN:  To the best of our ability. The
| ast person that |eaves, we close the chain.

CHAI RPERSON  GRI FFI S: Ckay, and what's your
anticipation then when you're |easing spaces? |Is it going to be
self nmonitored? Howis it going to be closed off?

REVERED VAN DORN.  The staff, I'mthere a lot, you
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know, until late, and | would do that. O if 1 have sone
rel ati onship, hopefully, with the parkers as well, but | would
take responsibility for that.

CHAI RPERSON (RI FFI S: Ckay.

REVERED VAN DORN: W al so have a sexton who, |ike
at 6:00 or 7:00 would cl ose the chain.

CHAl RPERSON GRI FFI S: If I held a leased spot in
there, would | be able to open the chain and close it?

REVERED VAN DORN:  Yes.

CHAI RPERSON GRI FFI S: | see, okay. So it may be
| ocked, and then they may have the conbi nation?

REVERED VAN DORN.  You might could open it, but at
| east that much --

CHAl RPERSON GRI FFI S: Ch, so it's not actually
| ocked? It's just the chain is pulled across?

REVERED VAN DCRN R ght .

CHAl RPERSON GRI FFI S: | see, okay. Any ot her
guestions? Ckay. Do you want to present any nore for the case
at this point?

V5.  ADAMS: Vell, we would request a bench
deci si on.

CHAI RPERSON  GRI FFI S: Let's hold that off for
cl osing renarks then.

M5, ADAMS:  Ckay.

CHAI RPERSON GRIFFIS: I'Il turn to M. Choharis for
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cross examnation of the testinmony at this tine. First, let ne
just nake sure you've seen all the witten submissions in the
case file.

MR CHCOHARI S: | have not, unfortunately, but I
recogni ze that | cane to the case without notice. So, | don't
know what we can do about that.

CHAI RPERSON GRI FFI S:  Ckay.

MR CHCOHARI S: I was under the inpression, when
speaking to various neighbors informally over the past weekend
that people had circulated a petition in opposition. |Is that not
accurate? Has there not been a subm ssion?

CHAI RPERSON  GRI FFI S: I don't have record of a
petition being submtted.

MR CHOHARI'S: Ckay, because | was told there was.

CHAl RPERSON  GRI FFI S I  have one letter of
opposition froma Mss Conte and Dana Pers, | guess, P-EER S

MR CHOHARIS:  Ckay.

CHAIRPERSON GRIFFIS: And that's it.

MR CHOHARIS: Al right. AmIl to understand that
after today's date that the hearing is closed? There is no nore
subm ssion of evidence so that sonmething couldn't be submitted
suppl enent al | y?

CHAI RPERSON  GRI FFI S: Vll, | nmean, there's a
possibility that we could keep the record open if we didn't have

-- if we set this for decision making. | mean, that's certainly
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CHAI RPERSON GRIFFIS: W'l just have to see how it

rolls.

MR CHOHARI S: Ckay.

CHAl RPERSON GRIFFI'S:  But |'m concerned that --
right, what 1'mgoing to do, as we go through other reports,
going to be inportant that you have themin front of you.

MR CHOHARIS: Ckay.

al |

it's

CHAI RPERSON (Rl FFI S: Ofice of Planning is going

to present a report. W also have several other letters. Let ne

see if | can't drum up sonme copies to get in front of you.

we'll go fromthere.

Then

Ckay, so why don't we turn to you, M. Choharis.

I'm sure you're famliar wth cross exanmnation rules and
regul ati ons and procedures. So, we'll turn it to you and do
t hat . I'm going to allow a little bit of latitude, not tine
latitude, but scope l|atitude because you haven't reviewed all the
witten subm ssion testinmony. So, if you want to just be pointed
in your questions, we'll go with that.

MR CHOHAR S: | appreciate that. One quick
questi on. How nmuch will the particular spaces be generating in
terns of revenue per nonth?

CHAI RPERSON GRIFFIS:  1'm going to caution on that
in that the relevancy for a zoning application, that would have
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no real bearing unless you can get ne to another point.

MR CHOHARI S: Ckay. | guess the church has a

property adjacent to it that is being -- that's conpletely enpty.

So, if the issue is noney or revenue for the church, which I can
be synpathetic to, there's a house next door that would bring in
at least 3,000 a nmonth that's been enpty for | think over six
nonths, if naybe the father could testify to that. So, there's
certainly revenue avail abl e.

CHAI RPERSON GRI FFI S: Ckay. Let me just caution
and give sone direction on that in terms of no matter what we
di scovered or uncovered in that situation, there's nothing that
this Board could do with it in terns of the test that needs to be
gained for granting relief, either in a variance or specia
excepti on. They're not presenting a case saying we are SO poor
that we have to have this or we'll go out of business. In fact,
t hey haven't brought up any econom c issues.

MR CHOHARI S Then I'm -- well, let me ask ny
guestions. Then | guess | can testify, but I'mutterly perpl exed
then why this application is being submtted. If it's not for
revenue, | am utterly perplexed why we're going to increase
traffic and decrease the safety of the community.

CHAI RPERSON GRI FFI S: Ckay.

MR CHOHARIS: But let nme testify to that.

CHAI RPERSON CGRI FFI S: W wll give you time to

testify.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53
MR CHCHARI'S: Ckay.

CHAl RPERSON  GRI FFI S: Wiy don't you ask the
question then why is the application here?

MR CHOHARIS: Ckay, fine. Wy is the application
here? Thank you.

M5. ADAMB: The church has been approached by the
Wodl ey Park Community Association which adopted a resolution in
April, 2001 asking the church to put to use its otherw se vacant
parking lot during the week. W frankly see a need in the
comunity. W've been approached by business owners and busi ness
enpl oyees from the comrercial area down the street interested in
renting or you know, parking in our lot during the week, and we
need to have a neans of controlling that if we're going to be
responsive to the community.

MR CHOHAR S: So, if | understand your response,
it's to respond to the business community, not to the residents?

M5. ADAMS:  No.

MR CHOHARI S: Vll, you just said the business
comunity in the Wodley Park business community. Who anong the
resi dents approached you and asked that the parking |ot be nade
avai | abl e?

V5.  ADANS: Ckay, it's the Wodl ey Park Conmunity
Association, and that is a body of neighbors, your neighbors,
people in the community.

MR CHOHARI'S: Wat nei ghbors on Wodl ey Place are
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a nenber of that community association? Could you nane ne one?

VB.  ADANES: Well, the association represents the
communi ty.

MR CHOHARI'S: The business comunity. M. Adans,
it represents the business comunity, am| not correct?

M5, ADAMS: No, | --

MR CHOHARI'S: You just testified to the Board the
fol | ow ng. You testified that the nmajority will be conmmrerci al
busi nesses who will be applying, and both owners and their
enpl oyees who need par ki ng spaces.

M5. ADAMB:  What | nean to say is that we've been
approached by sone business owners, asking that they be able to
use our lot, and it's because of the Wodley Park Conmunity
Association in addition, which is an association of neighbors in
Wodl ey Park, and Wodley Park includes nore than Wodl ey Pl ace.

| don't know the comnposition of the board.

REVERED VAN DORN. | do know that the Wodl ey Park
Community Association neets in the church, and we offer the

church to that. That's one reason we try to be a good nei ghbor.

I know no businesses represented there. They have all been,
now, according to nmy -- | won't say it's a fact. | don't
remenber seeing any business represented there. They were all

residents of the neighborhood neeting in our church in that
associ ati on.

They neet in the undercroft often. \Wenever it's
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available and they request it, we give it to them They're all
residents. | mean, one is Lamar Smith, who lives right next to
the rectory.

MR CHCOHARI S: Al right. Father, since you're
testifying, let's go through a scenario of sonebody parking at
night. Can we do that?

REVERED VAN DORN: Let ne just -- first of all, |
wanted just to state you were asking or challenging the fact that
they weren't residents, and | just want to nmake sure that | said
that they were all residents represented in that association that
nmeets at the church.

MR CHOHAR S: You're saying the Wodley Park
Busi ness Community Association is representative of al |
residents, or comunity association is solely residents and not
busi ness?

REVERED VAN DORN:  No, | said that when the Wodl ey
Park Conmunity Association neets at the church, you were
guestioning whether any residents were represented, and | was
just saying in ny nmenory, when they net at the church, they were
all residents that seemngly were sitting in the undercroft.

MR CHOHARI S: And did you talk to them and find

out ?

REVERED VAN DORN: Ch, sure. There were various
i ssues that came up. he tine it was a few years ago the
Marriott was to -- it wasn't Marriott. The Sheraton wanted to
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build sonething, and they were fighting that, but they were all
resi dents of the nei ghborhood.

MR CHOHARI S: Ckay. Since you work there every
day, let's go through how a car will park. Ckay, a car cones to
the entrance on Wodl ey Pl ace, stops. WIIl leave the notor
runni ng presunably. Sonebody will get out with a key, unlock the
lock, the chain will drop or it will be dragged along the street.
Am1 right so far?

REVERED VAN DORN:  In the norning, Barry Huber, our
admi ni strator --

MR CHOHARI'S: No, no, no, at night. At night.

REVERED VAN DORN:  Ch, |'msorry.

MR CHOHARI'S: After seven p.m

REVERED VAN DORN:  Ckay.

MR CHOHARIS: Let's do one in the nmorning. Let's
do that, okay? Drop the chain. The chain will drag along the
front entrance of the parking |ot. So far am | correct? The
person will then get back into their car, slam their door, or
close their door. Make noise certainly. Then they' Il start the
car again and go into the parking |ot. Am | correct? Then
they' || open the door again, possibly with a guest, possibly for
their trunk, and close those doors. Again, this could be one or
two in the norning.

REVERED VAN DCRN.  Yes --

MR CHOHARIS: Wait a mnute. That's not correct?
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They won't -- they'll clinb out of the window? They have to get
out the door.

REVERED VAN DORN. |'m saying that nost likely in
that scenario, the last car would do that. |If | were |leaving the
parking lot and there were three cars in the parking lot, |
woul dn't do the chain.

MR CHOHARI S: For security, you wouldn't require
that everyone chain -- for security?

REVERED VAN DORN How would that nake it nore
secure?

MR CHOHAR S: Because this way, only people who
park there -- this is even nore troubling to ne in ternms of car
theft. People could go into a parking lot late at night and not
be required to have the chain across it so that the likelihood of
car thefts is even greater, right? Wuldn't you require that
everybody chain afterwards each tine so that sonebody can't cone
in and drive the vehicle away?

REVERED VAN DORN.  When we have neetings at night
and --

MR CHOHARIS: But that's neetings, Father, right
wher e everybody conmes at a specific tine.

REVERED VAN DORN:  Yes, right.

MR CHOHARIS: And leaves at a specific tine. |'m
tal king about people coming and going as they please. You

woul dn't want people to chain the entrance and exit each tine to
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nake sure that the lot is secure? Qherw se, anyone can cone in,
try to steal a vehicle and drive it out.

CHAl RPERSON GRI FFI S: How nuch difference is it
froma car parked on the street?

MR CHCOHARI'S: Pardon ne?

REVERED VAN DORN: | don't see a connection.

CHAI RPERSON GRIFFIS:  |Is there any difference from
a car parked on the street on Wodl ey Pl ace?

MR CHOHAR S Wll, | think there is because
unlike -- except for the wunfortunate three or four people
opposite, cars parked in the street, you can hear nore directly
problens in front of your house, especially with a car alarm but
if you're in a parking lot, you don't know where the car alarmis
coming from People tend to ignore car alarns, and there's a |ot
nore coverage on the street. People walk up and down the street.

Peopl e drive up and down the street.

CHAl RPERSON GRI FFI S: But what | heard you being
concerned with --

MR CHOHARIS: But in a parking lot, people can go
in between cars and not be observed. So, it's far nore likely
that you'll get theft in a parking lot than not. | nean, that's
just --

CHAI RPERSON GRIFFIS: | think in a general purpose
that's true, but --

MR CHCOHARI S: Ch, | think -- that's | think
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unr ef ut abl e. | think in parking lots always -- are nore
attractive to car thieves than street parking, precisely because
in street parking, you can be viewed both from homes as well as
fromthe street

CHAI RPERSON  (RI FFI S: | understand that. I
understand that, but you also have a large bank of residential
wi ndows that overlook that parking |ot.

REVERED VAN DORN: | lived in the rectory for seven
years and parked in the parking lot, on the street, and behind

the rectory, and |I notice we've had a couple of break-ins in the

parking |ot. No car has been stolen in the 12 years |'ve been
involved in All Souls. | had ny w ndow broken on the street.
MR CHOHAR S: So, the chain will be left -- ny

gquestion is then why even have a chain since it's going to be
| eft unl ocked because nobody knows when the |ast person would be
coming, or it wll be just left up to the discretion of the
particul ar person who cones and goes? Wy have a chai n?

REVERED VAN DORN: | think that if there were -- |
don't have a strict formula for it, but | nean to this day, and
for all these years, if | were leaving the parking lot and there
were one other car there and | thought that car was to be there
| would probably open up the chain and close it. If there were
four cars, | probably wouldn't. It's never been an issue for
security or noise before.

MR CHOHAR S: Because you haven't rented it like
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this before, have you?

REVERED VAN DORN: W' ve had tinmes when in the past
cars have -- it's been full of people.

MR CHCOHARI S: Right, but it's for a particular
neeting tinmes or particular -- nmy point, Father, and | think
you'd grant nme this, that if you have open access, people nay or
may not drop the chain and drag it, and then reconnect it or not,
and call out to their neighbor or their passenger if they had
one, could you help me with this? Ckay, we've got it. But at
any rate, people will be comng and going all hours of the night
and openi ng and cl osi ng doors.

As Ms. Adans has pointed out, the parking lot is

actually in a canyon. There are in the back and the alley and

the --

CHAI RPERSON GRIFFI'S:  Ckay, let's just tend to the
guesti ons.

MR CHOHARI'S: The noise level fromthe parking |ot
will be magnified as a result of this, and so doors slanming and
closing --

CHAI RPERSON GRIFFI'S: Wl |, you nade the two points
on the noise. ne, you can't hear people breaking into the cars
and two, you hear people too nuch com ng and goi ng.

MR CHOHARIS: No, M. Chair. |In terns of people
being loud, calling out, slamming doors, that sort of dropping

the chain, dragging it across, that | think will be consistent
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Car thieves tend to try to be quiet. They may or nmay not be
heard on one particular occasion, but it would strike ne that

there's at |least a danger of that. | would hope that we woul dn't

CHAl RPERSON GRI FFI'S:  Ckay. | grant you --

MR CHOHARIS: So, | just want to get to the point
then, on a practical |evel --

CHAIRPERSON GRIFFIS: | think we need to get to the
bott om of the chai n and managenent i ssue.

MR CHOHARIS:  Ckay.

CHAI RPERSON GRI FFI S: And | think we deal wth
t hat.

MR CHOHAR S: Ckay. Let ne just go on then in
terms of the actual noise. W're talking about at least, if
people use it only one tinme on a Saturday night or on a Friday
ni ght --

CHAI RPERSON GRI FFI'S:  Are you aski ng one of then

MR CHOHARI'S: | would assune that's just one tine.
That's at least 17 times at any time, three in the norning, four
in the norning, that sonebody could cone or go, if the users use
it at least one time on a Saturday night.

M5. ADAMS:  Saturday night --

MR CHOHARI S: Excuse nme, on a Thursday night or on
a \Wednesday night or a Monday night. On a work night.

M5. ADAMS:  Well, | nean, theoretically we have 17
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spaces. | think practically speaking, | wouldn't think that
woul d be a concern because of the nature of the people that we
woul d have renting those spaces.

MR CHOHARIS: What nature is this?

M5, ADAMS:  \Well, they would be enpl oyees down the
street, business owners.

MR CHOHAR S: So again we're back to businesses,
okay.

MB. ADAMS: But it would be, as M. Chairnman said,
no different than anyone parking on the street in front of your
house.

MR CHOHARI S: But now what is preventing the
busi ness enpl oyees from naking copies of the keys so that, to
address Commi ssi oner Renshaw s point, they can trade off spaces?
What woul d prevent them from nmaking copi es?

MB. ADAMS: Well, there are no --

MR CHOHARIS: O if the chain is down, what wll
prevent themfromjust driving in and out?

V5.  ADAMES: Vell, the issue of the chain, |
believe, and soneone may be able to confirmthis for nme, was a
deterrent effect, to deter those not having authority to parking
in the lot fromjust being squatters. So, it was the intention of
the church, as ny understanding is, to put the chain up as a
deterrent factor. |It's not sonething that can't be noved, but --

MR CHOHARIS: So there's just nothing, basically,
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to prevent people fromgetting copies of the key.

V5. ADAMS: Well, there are no keys

MR CHOHAR S: Then there's nobody who's going to
be monitoring --

CHAIRPERSON GRIFFIS: | think we -- let ne just get
a clarification, and M. Choharis, |1'm going to ask your
i ndul gence to relax a little bit and not be so belligerent.

MR CHOHARI'S: Sorry. |It's a professional vice. |
apol ogi ze.

CHAl RPERSON GRI FFI S: It's not the first |awer
I've had to ask to relax a little bit here, because we all want
to get to the bottom of the substance of this and nove it on
productively.

MR CHOHAR'S: Right.

CHAl RPERSON GRI FFI S: I think it was addressed in
the fact that each car, specific car, was going to be issued a

space, not a person. Therefore, you wouldn't be able to trade

of f.

MR CHOHAR S Forgive ne, but it's business, so
each person will be. Cars don't drive thenselves, and so with a
busi ness --

CHAI RPERSON GRIFFI'S:  Each car has a space is what
' ve understood the testinony to be.
MR CHOHARI S: Exactly, but if that car isn't

there, what woul d prevent another car fromtaking that space?
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CHAI RPERSON GRI FFI S: Wll, that's enforcement on
the church's part.

MR CHOHARIS: But the church has indicated there's
no enforcenent past 7:00.

REVERED VAN DORN:  It's not a -- you have a tag in
your car. You won't have a specific, space three wouldn't be
your space, but you would have a tag on your car. You can park
in any of the 17 spaces, but it would have to have a tag, and

that connects with the rest, with your -- now, you're saying that

MR CHOHAR S: But after 7:00, who would enforce
that after 7:00? | nean, when you're not there, in other words?
Who woul d enforce that? There's no guard there, right?

REVERED VAN DORN:  No. I'moften there way past --
I mean, | live in the rectory and before then, or even now, |'m
there until 11:00 a lot of evenings, and they can attest to that.
W have a sexton being hired that will be checking in. There
won't be 24-hour enforcenent, but -- and you do have, and for the
12 years 1've been at Al Souls, we've had to deal with a
constant barrage of poachers, but what you do is, and you know,
I've towed three or four cars in ny 12 years as well.

| mean, you have to enforce it the best you can.
I've never known it to be tremendous problem An irritant from
time to tinme, but not a problem

MR CHOHARI'S: Three or four cars out of 12 years?
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REVERED VAN DORN: Yes. I've towed about four
cars.

CHAl RPERSON GRIFFI'S:  That the success of the chain
across the front then.

MR CHOHARI'S: That's ny point.

CHAl RPERSON GRI FFI S: Let ne -- M. Choharis, let
me get to the bottom of sone of this, because I think I am well
aware of the issues that you' re concerned with, and the Board has
sone famliarities with issues like this, and |I think we can get
to comon ground here because we nmay end up talking about, in
terms of violations and towing, we nmay talk about a time where
it's checked in to the parking and the inspection and enforcenent
of that is done. Certainly signhage can go up in terns of tow ng,
certainly signage that is appropriate that would talk to who is
allowed, that it's parking by permt only.

So, a lot of these things | think can be mtigated
if the Board thinks that it's going in a positive direction for
this. 1 think you hit a lot of your points.

MR CHOHARI'S: Actually, 1've only addressed -- |et
ne address the security concerns and then al so increased traffic.
| don't mean to be facetious, but have you been in the parking
ot at night, M. Adans?

MB. ADAMS: | have fromtime to tine.

MR CHOHARI'S: And how nuch light is there in terns

-- do you know what kind of wattage, or how many |ight bulbs are
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shining on the parking lot?

V5. ADANE: No, | nean, | don't know the wattage.
| know that |'ve been able to see. It hasn't been an issue or a
concern for ne.

MR  CHOHARI S Have you ever been there by
yoursel f, say at one in the norning or two in the norning?

V5. ADAMS: No.

MR CHOHARI'S: Wuld you feel safe being there?

M5. ADAMS: | don't know |I'mfairly resilient. |
probably woul d.

MR CHOHARI'S: Ckay, but you have never been there.
Does anyone live on the street anbng the wi tnesses here? Does

anyone have a sense of how nmany families have children on the

street?

CHAI RPERSON GRI FFI'S: Qui ck rel evancy there?

MR CHOHAR S: Safety, M. Chair. Thi s proposal
will increase the traffic on a daily basis on a one-way street.

There are at least ten famlies with children under five on that
street. The street is noving to put in speed bunps as it is.
It's a one-way street.

The idea of -- you heard Ms. Adans paradoxically

say that it would reduce traffic in the area, as if every single

person wishing to park who is a business person will park, only
| ooks on Wodley Place. In fact, they look all over the
nei ghbor hood. Now, we'll have 17 cars all comng out onto to
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Wodl ey Place, and it will cone at any tinme, day or night.

CHAI RPERSON GRI FFI S: And | understand you point
and | think there's substance to both sides. | nean, clearly, |
think that this wll alleviate some of the parking problens,
obviously, if you're adding parking in the area. In can, in
fact, infect the circulation traffic around. This won't

alleviate all of the traffic.

On your point, | think the Board is well aware of
the concern of a one-way Wodley Pl ace. | can speak to it
nyself. | mean, we're all city residents. | know that bl ock.

know that area, so description is not absolutely needed for ne.

The concern of having increased traffic, |'m not
sure -- what we'd need to know is how, in fact, the traffic --
your point is that this would increase the lack of safety and
traffic on the block. As | say, | think there is sone credence
to both sides on that.

MR CHOHARIS: | don't see how it could be reducing
the anount of traffic which goes down Wodley Place. Now,
comunity at |arge, neaning Connecticut Avenue or the Zoo, but in
terns of traffic on Wodl ey Place, how can it possibly reduce the
amount of traffic?

CHAl RPERSON GRI FFI'S:  Because the people that want
to go to dinner on a nice summer evening need to find a parking
spot, and the first thing you do is cone up Connecticut to think

if you got good parking karma and park right out front of the
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restaurant. If not, you take a right on Cathedral, and your
first is to go down Wodley Place because that sets you up back
towards the restaurants, and you circle Wodl ey Place, and then
you pop back out on Connecticut, you nake the circle again
Concei vably, you have that kind of circulation.

If you were to nove several parking that were
constant with the enployees, and this is what |'m understanding
of the Applicant's subnission, if you have the enployees or
peopl e that would park there for long periods of tinme are renoved
from the street for the tenporary parking, then you obviously
open those up for others that would conme in, which would stop
sone of the circulation of parking going around the bl ock.

MR CHOHAR S: I think you' ve just heard that the
main parkers wll be business enployees. So, if people are
coming up looking for restaurants, as you ve described or
residents of the building --

CHAI RPERSON  CGRI FFI S: Yes, but the parking
enpl oyees are probably the best ones to get off the street
because they're the long tine parkers that take up a space, and
this is the last we'll say on this, take up the space for a five
hour shift or an eight hour shift, whereas dinner guests may take
it up for two hours or three hours. That obviously opens up, and
you have -- that's why they have meters on Connecticut, so we can
have turnover tine so nore parking is avail able.

MR CHOHARIS: And | would just note that there are
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also parking lots associated with the various restaurants, and
peopl e can pay now, but |et nme nove on because | appreciate the
Board' s i ndul gence.

Ms. Adans, you said that there were nmultiple famly
dwel I'i ngs on Wodl ey Place. How many, do you know?

M5. ADAMS: | don't know how nany.

MR CHOHARI'S: Respectfully, there are none except
for ny house. There are zero on that block, and ny house isn't
even zoned. 1'll have to get it -- excuse ne, it is zoned, but |
don't have a certificate of occupation. There are zero on that
bl ock. There are no multiple dwellings. |It's all single famly
dwel I i ngs on that bl ock.

V5.  ADANE: I was in reliance on the report
prepared by the Ofice of Planning, which said that that area had
evolved into multi-famly dwel ling areas.

MR CHOHARIS: Right, the area behind in the alley
and even down a block further, yes, and on the corners, but on
that particular street, the street in question, there are none.

CHAI RPERSON (RI FFI S: Ckay.

MR CHCHAR S But | think, if I'm not m staken,
that's probably coming to the -- okay, that's probably the end of
ny questioning. |'d probably like to nmake a statenent.

CHAl RPERSON GRI FFI S Ri ght. This is the order
that we're going to run through right now. |I'mgoing to continue

on with the Ofice of Planning, which will give their report.
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I'm going to take the transportation report that we have, also

the ANC s. I'm going through all governnent reports. Then |
will have the parties in support or persons in support to
testify, and then persons in opposition. M. Choharis, that

woul d be your tine to put in your case.

MR CHOHAR' S: Thank you, M. Chair.

CHAl RPERSON (Rl FFI S: Is that right? | guess
that's right. Then we'll have cl osings.

MR CHOHARI'S: Thank you, M. Chair.

CHAI RPERSON GRIFFI'S: And see what happens. Let's
go w thout undue delay to the Ofice of Planning, which wll

reiterate sone of the points but hopefully not be redundant.

MR WARD: Thanks for those instructions.
Chairman, 1'm John Ward, the Ofice of Planning. If you so
desire, the Ofice of Planning can stand on the record. | would

like to point out that the 21 parking spaces that we had
discussed in there currently and historically exist in the
parking lot. | nean, they're not new They're not increasing by
17 spaces. They were out there all the time, and |I'm sure from
time to time, those spaces are used. So, | don't see where it's
a great issue.

Unl ess you otherwise desire, we'll stand on the
record with our report.

CHAI RPERSON GRI FFI'S:  Ckay, thanks. Actually, what

I'm going to have you do is summarize a little bit, but to that
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point, | think 213 clearly, ny reading of the regulations, of
whi ch we've established that there's a variance required, go to,
as you're stating, the construction of a new parking Iot. I
nmean, clearly we're tal king about |ocation and the possibility of
that being, so | think it does go to the uniqueness of the
situation. It also goes to perhaps a standing inpact that this
parking | ot has had.

I would ask you, if you want, just to hit the
pertinent points, one quick question | had. Dd you neet with
the Wodl ey Park Community Associ ation?

MR WARD: No, | didn't.

CHAI RPERSON GRIFFIS: Ckay. Are you famliar with
then? CGoviously there was sone question about whether it's a
resident association or a business association. Is it a
conbi nation of the two? Do you know what it's make-up is?

MR WARD: Yes, a resident association, not a
busi ness associ ati on.

CHAl RPERSON GRI FFI'S:  Okay. Good, thank you. Then
what other -- is there any other pertinent pieces of infornmation
-- M. Choharis, also, the entire case file has been delivered to
you, which is on your chair behind you. |'m sorry, they dropped
it, the blue folder. I'm going to ask you to open that up and
take a look at the Ofice of Planning's report while | delay a
little bit and fill the time with ny voice. You can pull that

up, and it is an 8-1/2 x 11. Yours probably won't be in color,
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and there's sone good phot ographs al so.

| would add to the fact that, if I'mnot mnistaken -
- oh, well, | am m staken. The existing church, it was in the
Applicant's submssion, there's a photograph of it when it was

originally built when it was surrounded by fields, and it |ooked

like farmand up in Wodl ey Park, and wish we had all invested in
real estate at that point. However, we're at today's current
conmi ssi on.

MR WARD: You're not that old, M. Chairman.

CHAl RPERSON GRI FFI'S:  Pardon ne?

MR WARD: You're not that old.

CHAI RPERSON GRI FFI S: Thank vyou. Ckay. Q her
pertinent points of the zoning relief requested that you want to
touch on, or Board nenbers, do you have questions?

MR WARD: One in ternms of making a statenent out
of this report and nore or less in our conclusion. Wodley Park,
which is a very tight comunity with a najor commercial strip
running through it, being Connecticut Avenue, and the high rise
bui | dings, as | took my photographs, he would be surprised at the
density of parking in the back of the high rise buildings that
front on Connecticut Avenue, as well as on North Wodl ey Road,
the nunber of cars that's parked back there.

W just believe that in such a situation where
there is a premium on parking, although this application does not

neet all the conponents of 213, especially on Sections one and
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two, that the greater good, we nust |look at the greater good in
terns of the inpact of people conmpeting for parking and of course
nmoving into residence comunities, thereby tying up spaces that
residents can actual ly use.

Any relief, and in this case, we're only talking 17
spaces, which is not a mgjor inpact on a comunity, but any
relief in this regard we think is good, and we of course support
the application in that regard.

CHAI RPERSON  CGRI FFI S: Ckay. So, if | can
reiterate, your analysis in going through and looking at the
specific site and the application itself is that you think that
this will add sone relief to the parking demand and the traffic
probl ems in Wodley Park by offering the off-street 17 spaces?

MR WARD: That is true. One other point. | did
go by the site on Saturday night at 10: 00, and you can see.

CHAl RPERSON GRI FFI'S:  You can see?

MR WARD: There is a light on the alley side that
basically illum nates the |ot.

CHAI RPERSON GRI FFI'S:  Ckay, and the phot ograph that
you're showing that illustrates actually the lanp post that was
testified in the alley space is showing, and it's on page four,
for everyone's reference, of the OP neno. There is one street
light there, and it al so shows the openness of that.

Ckay, Board nmenbers, any other questions?

VI CE CHAI RPERSON RENSHAW | have a question about
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alley use, the alley that's between Connecticut and Wodl ey
Place. There's an issue in the ward about the use of alleys to,
shall we say, be a straighter path rather than going up and down
Connecticut because of the traffic lights. So, how much use does
this alley get?

MR WARD: Quite a lot.

VI CE CHAl RPERSON RENSHAW Is it a two-way alley or
a one-way alley?

MR WARD: More or less one way. It's | think 15
feet.

VI CE CHAlI RPERSON RENSHAW  Which way? |Is it going
south or --

MR WARD: It's not designated one way, but two
cars can't pass by at the sane tine.

VI CE CHAI RPERSON RENSHAW Ckay, but it's not
desi gnated two ways?

MR WARD: No, there's two way access.

VI CE CHAlI RPERSON RENSHAW Ckay, two way access.
Al right, but there would not be any access to this parking |ot
fromthe alley?

MR WARD: No, | think they have selected not to
use -- there is an entrance fromthe alley.

VI CE CHAl RPERSON RENSHAW But it's not going to be
used?

MR WARD: No, that's their deci sion.
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CHAI RPERSON GRI FFI'S:  That's what they testified.

VICE CHAI RPERSON  RENSHAW Ri ght, ['m just
restating it. M. Choharis nentioned that the community is going
to be putting in or has requested speed bunps for Wodl ey Place,
is that correct?

MR WARD: |'mnot aware of that.

VI CE CHAI RPERSON RENSHAW Al right, then it's
been di scussed in the neighborhood, and | wonder if the Ofice of
Pl anning had shared its report in advance with the ANC and al so,
did the ANC take this to the Ward 3 Traffic Policy Committee for
di scussi on.

MR WARD: |'mnot aware that this has happened.

CHAI RPERSON GRIFFI'S:  This is in Vard 1.

VI CE CHAl RPERSON RENSHAW  Nancy McWod' s?

CHAI RPERSON GRI FFI' S: Par don?

VI CE CHAl RPERSON RENSHAW  Nancy McWod' s?

CHAl RPERSON GRI FFI S: This site is, and Ward 1
doesn't fool around with Ward 3, let nme tell you that.

VI CE CHAI RPERSON RENSHAW  Sonetines it does, but
it says here that this is com ng through ANC3-C.

CHAI RPERSON GRIFFI'S:  Well, | think that's probably
the new ANC boundary. They got i ncorporated.

MR WARD: | think there may be the new boundaries
that's reflected here..

VI CE CHAl RPERSON RENSHAW The new boundari es.
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Then it still would be before the Ward 3 traffic policy
conmi tt ee.

CHAI RPERSON CRI FFI S: This is a voting site for
Ward 1. Not that | know that specifically, but --

VI CE CHAl RPERSON RENSHAW Wl |, you're just going
to have to change.

CHAl RPERSON GRI FFI'S: And obviously --

VI CE CHAl RPERSCN RENSHAW  So the answer is no.

CHAI RPERSON  CRI FFI S: The council nenber, Jim
G aham has given a letter from Vard 1, and | don't think he'd
step across Ward 3 to indicate his support of an application.
So, there it is. Last |I checked it was.

Al right, other questions of OP?

MS. BAl LEY: Not a question, M. Chairnan, but a
poi nt of technicality.

CHAI RPERSON GRI FFI' S: Yes.

M5. BAILEY: The OP report does need to be waived
in, and al so the DDOT report. Both reports need to be waived in.

CHAI RPERSON (RI FFI S: | appreciate that. The OP

report was filed |ate. The Applicant does have copies of that,

correct?

M5. ADAMS:  Correct.

CHAl RPERSON GRIFFI'S:  The party in the case has now
been delivered a copy of that. I would suggest, unless there's

any opposition, that we waive in the report of the Ofice of
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Planning, and then the sanme wth the DDOI report. Any
opposition? Not seeing any, we take that as a consensus and we
wai ve the reports in. Therefore, we can take a |l ook at them

Ckay, let's go to the Applicant. Any cross
exam nation, questions of the Ofice of Planning and their
report?

M5. ADAMS: No, M. Chairman.

CHAI RPERSON  (RI FFI S: Ckay, thank you. M .
Choharis, party in the case, any cross exanm nation of the Ofice
of Pl anning report?

MR CHOHARI'S: Page 6 of the report.

CHAI RPERSON GRI FFI S: I need you to turn on your
m ke.

MR CHOHARI'S: Pardon ne. Just one, on page 6 of
the report in support of the exception for 213.3, you indicate --
did you offer the report, sir? Ckay, vyes. You indicate,
however, it is the owners of sone of the businesses in the two
referenced commercial districts and their enployees who are
seeking to contract parking arrangenments with the church because
the Wodley Park neighborhood |acks sufficient parking to
acconmodat e denmand for parking spaces. What was the basis of
t hat ?

MR WARD: The resolution taken by the Wodl ey Park
Ctizens Association naned the potential users of the parking.

Anong those were the business owners, enployees, and sone
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residents in the comunity.

MR CHOHARI S: | just noticed, Wodley Park, of
course, as we all know, has a Metro stop right there, which could
al so accommopdat e businesses, owners, enployees, and potential
custoners of that commercial area, right?

MR WARD: O course it could.

MR CHOHARI'S: Thank you.

MR WARD: O course one would want an option to
drive if he chose to. Everyone's not going to take the train.

MR CHOHARI'S: | understand that.

CHAI RPERSON GRI FFI S: Ckay. Anything else, M.

Chohari s?

MR CHOHARI'S:  No.

CHAI RPERSON GRIFFIS: Al right. Let's nove on to
the DDOT report. | had just had that in front of ne. That's not
it. Here we are. It is exhibit -- | don't know.

VI CE CHAl RPERSON RENSHAW  29.

CHAlI RPERSON CRI FFI S: 29, May 24, 2002. Board we
did in consensus waive this in with the Ofice of Planning
report, okay, in which case, they're clearly supporting the
proposed parking agreement that indicates the arrangements
between the Al Souls Menorial Episcopal Church and the business
owners, enployees, and residents of Wodley Park community. DDOT
understands that there is a serious overflow of vehicular traffic

in Wodley Park conmmunity generated by custonmers of retail
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establ i shnents in search of curb parking spaces

They are actually indicating -- |I'm taking sone

time, M. Choharis, so | hope you also have this in front of you

Because parking is at a premumin the area, overflow traffic is
forced into residential areas, creating conpetition between
residents and visitors.

In our judgment, the proposed parking arrangement
would help to alleviate sonme of the parking shortages in the
comunity, and from a transportati on standpoint, the proposed use
will not have an adverse traffic or parking inpact on the
nei ghbor hood residenti al ar ea. Accordi ngly, DDOr has no
obj ection to the proposed.

W don't have a representative from DDOT for direct
cross exanmnation, but | would take any questions of the report
into the record if the Applicant had any questions or statenents
on it.

V5.  ADAMNS: The Applicant doesn't have any
questions or statenents.

CHAl RPERSON GRI FFI'S: M. Chohari s?

MR CHOHARI S Yes. I would like to know what
DDOT's estimation of the average on a daily basis of traffic
flow. It mentions overflow traffic into the residential areas
what the average daily autonobile traffic flow for people outside
of the community seeking to avail thenselves of the businesses

along that strip, along Connecticut Avenue, and whether it's
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under 500 or over 500 or under a thousand or over a thousand.
Then I'd like to know what the percentage of 17 parking spaces
represents in terns of alleviating that traffic flow problem

CHAI RPERSON GRIFFI'S:  That's an interesting point.

MEMBER ZAIDAIN M. Chair?

CHAI RPERSON GRI FFI' S: Yes.

MEMBER ZAIDAIN. Are you trying to get information
on how many cars are conming from outside the Wodley Park area
onto that street?

MR CHOHARIS: Yes, I'mjust wondering in terns of
alleviating --

MEMBER ZAIDAIN. | think that would be pretty hard
for DDOT to ascertain.

MR CHOHAR S Al leviating sone of the parking
shortages. Are we tal king about, you know, one in 10,000 cars,
in which case we're talking about a drop in the bucket, or are we
tal ki ng about sonething significant? That's one part.

The other, M. Zaidainis it, is also, how many are
outside of the comunity who are coming potentially outside of
the District who are comng into the comunity.

MEMBER ZAIDAIN. | understand your point. |'mjust
saying --

MR CHOHARI S: I'm just wondering if we have any
i nformation on that.

MEMBER ZAl DAl N: Vel |, speaking as a planner, |
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nean, it would be hard to ascertain that. If you're going to
survey the entire District and say okay, or even surrounding
regi ons saying okay, how many of you are driving into Wodl ey
Park. | nean, they can only do traffic counts.

MR CHOHAR S: Right. That's what |'m wondering,
is there a traffic count.

MEMBER ZAI DAIN.  For counts, but you're not -- so,
you're just looking for a general traffic count, which neans it
coul d be anybody inside Wodl ey Park or anywhere el se?

MR CHOHARI'S:  Sure.

MEMBER ZAI DAIN.  Ckay.

MR CHOHARI'S:  Yes.

CHAl RPERSON GRIFFI'S:  Ckay. Well, we'll take that
under advi senent. Just to be clear, though, DDOT is not
indicating that this wll elimnate any parking or traffic
problens in the area, but | think you're clear on that.

Ckay. W also have, as indicated, an addressed
letter from Councilnmenber Jim Gaham which is Exhibit No. 20.
He is wanting to nake us aware of his support for -- in fact, he
calls it a zoning variance request nmade by Al Souls. He
supports the application, and it wll add 17 weekday parking
spaces to Ward 1. As you are aware, and |'m reading the text,
these spaces are highly desired by nmy constituents, residents and
busi ness owners.

I will go to the |ast paragraph. Presently, this
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location is an underutilized vacant lot that sits next to the
church. By allowing this variance, you wll allow Al Souls
Epi scopal Church to transform this area into desired and nuch
requested parking spaces for residents and businesses. M.
Graham knows nore than we did going into this that this was a
vari ance case, not a special exception. So, we do appreciate the
counci | menber' s w sdom

That's all the governnent reports | have at this
time except for ANC. Wiy don't we go directly to the ANC report?
I's there anyone here representing the ANC today? Ckay, Exhibit
No. 26 is the ANC report.

VI CE CHAI RPERSON RENSHAW Yes, from ANC 3-C
Nancy McWbod, who is the chairman, has signed this on April 22,
and it is a resolution that was approved by ANC 3-C by a
unani mous vote at a public meeting on April 22, 2002, at which a
guorum was present. They fully support the application of the
Al Souls Menorial Episcopal Church for a special exception to
al | ow weekday use of their par ki ng | ot byu
nei ghbor hood/ busi nesses.

CHAI RPERSON GRI FFI'S:  Good. Thank you very nuch.

M5. BAILEY: M. Chairman?

CHAl RPERSON GRI FFI' S Yes.

M5. BAILEY: The ANC report does need to be waived
inif youintend to give it great weight.

CHAl RPERSON @RI FFI S: It was also filed |ate?
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Vell, although we'd like to send them a nessage. I think we'll
wai ve that also unless there's any objection. Very well. Unless
any of the parties have any objection to waiving in the ANC
report. Ckay.

Let's nove on then to people or parties. W have
no parties in support. I's anyone else here to testify for this
application today, either in support or opposition? Ckay, let's
go through them the submitted letters concerning the
application.

There is a letter of support from the Wodl ey Park
Comuni ty Association, Exhibit No. 21. There is a letter of --
it was Ms. Shafik, is that correct?

MB. ADAMS: That's correct.

CHAI RPERSON &R FFI S: That actually evidenced
i ssues that were further addressed, and we have testinony by the
Applicant's representative that she is now in support, or at
| east not in opposition of the application.

M5. ADAMS: She is in support.

CHAI RPERSON GRI FFI S: Ckay. We'll nake it even
stronger, in support. That is what | have in terns of letter of
subm ssions of support. Are there others, Board nenbers, that
you aware of? Applicant aware of any other submissions in the
record?

MB. ADAMS: No submissions, Your Honor.

CHAI RPERSON GRI FFI'S:  Ckay.
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MB. ADAMS: | nean, M. Chairnman.

CHAI RPERSON GRI FFI S: That's all right. You can
slip up that way.

M5. ADAMS: Ckay.

CHAI RPERSON GRIFFIS: Al right. Then let's go to
M. Choharis, we will allow you to put on your case at this tineg,
and then we will go to letters of opposition, which were already
stated. | will -- let's proceed fromthere.

MR CHOHARI'S: May | use your Exhibit 17

M5. ADAMS:  You nay.

MR CHOHARI'S: Thank you.

MB. BAI LEY: Excuse ne, M. Chair, we do have a
I evelor or hand mke. |I'mjust not sure if the recorder can pick
it up.

CHAl RPERSON (RI FFI'S:  Yes.

M5. BAILEY: So, if you' d like to give a test try.
They' re both here.

CHAI RPERSON GRIFFI'S: M. Choharis, do you want to
-- when you speak, you have to be on a mke. So, | have a
cordless mke. Do you want to try and use that?

MR CHOHARIS:  Sure.

CHAI RPERSON GRIFFI'S:  The staff can hand it to you
right here. W're just going to have to test it out and neke
sure that the recorder can hear you.

MR CHOHARI S: This is okay? So, | should shut
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this off?

V5. BAILEY: Well, it helps people in the back.

MR CHOHARI S: Thank you. I tried to ascertain
because | want to be a good neighbor, and | feel well disposed
towards churches -- tried to ascertain what the purpose of this
application has been. It's been just increased revenue for the
church, which I can be synpathetic to, but wonder if there m ght
be other ways. I was told that that's not relevant for the
Board' s consi derati on.

If it's not to increase revenue for the church,
then it seenms to me it's the only consideration should be the
comunity, but specifically the residents nost directly affected.
W've heard how the community is all in favor of this, and |
would ask the Board to hold open the evidentiary part of the
proceeding so that | can submt what | thought was, because |
know there was talk of submtting a petition against the
appl i cation. I'd like to be able to go to ny neighbors and
confirmthat.

Certainly ny inmmrediate neighbors to the left and

the right, as well as right across, those nost directly affected

by -- closest to the opening of the parking lot are all against
it. | suspect nost of ny other neighbors, inmediate neighbors,
will be as well. That's the scuttlebutt, anyway, in the
nei ghbor hood. Again, | apologize. I'm not Iliving at the

nei ghborhood right now, so ny ability to communicate with ny
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nei ghbors is rather |imted.

But, if it's not for the church and its well being,
then we've heard the business community. W saw it in the OP,
Ofice of Planning's report, that it was to serve the business
comunity, which isn't in this block even, but it's down here in
this block. There are plenty of other places for people to park,
and in fact, there's a parking lot that's open for parking right
across the way, if people want to park there in terns of serving
the business comunity. There is long term parking right off of
Calvert Street, which is not here but the next parallel street
over.

CHAI RPERSON CGRI FFI S: So you're saying across
Calvert on the south side towards the bridge, the new
construction that's there, there's parking avail abl e?

MR CHOHAR S: There's parking there. There's
par ki ng t hroughout that nei ghborhood.

CHAl RPERSON GRI FFI'S:  Ckay.

MR CHOHARI S: There's parking in sone of the

busi nesses here. People can enter into long-term nonthly
agr eenents. So, if it's the business comunity, then | think
there are other options available to that community. | think we

have to again, the Applicants bear the burden of proof, and it
seens to me, even with the special exception, even with that
burden of proof, there should be sone sort of weighing going on

here, the pluses and minuses for the comunity.
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W have the business community and their enpl oyees
who have access to public transportation. It's literally right
across the street, as we all know It's right here in ternms of
Wodl ey Park Metro, which would reduce traffic throughout the
whol e area, which is | think a beneficial aimfor city planners
or otherwise. That's clear, and that's open throughout.

W have their interests, 17 spaces out of a
possi ble 2,000 a day, 17 spaces. I contend that the advantage
for the business comunity in allowing these 17 spaces to be
| eased is really negligible.

In terns of the community as a whol e, the advantage
is negligible. It's not even a percentile. It's probably a
tenth or a thousandth of a percentile, but let's balance this
agai nst the people whose lives are nost directly affected, not
only day in and day out, but at one in the norning, at two in the
norning, at five in the norning, including nyself.

W've heard a |lot of confusion about whether the
chain would be open or not. Even if the chain is left down
permanently, if it is, it's a far |less secure site. But let's
presune it is left open once and it's never used again. |'m not
sure why you have a chain, but let's presune that it's not
dropped constantly and dragged across the entrance each tine
sonmebody cones in and out at all hours of the evening. By the
way, the uses for the parking lot are during business hours when

nost of us have to get sone sleep and get up and go to work in
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t he norni ng.

Despite that, you'll see, you have this whole area
of cars opening and closing trunks, opening and closing and
concurrent voices throughout the whole night. There's nobody
there to police that, nor is there anyone to police if a spot is
open that sonebody may or nay not be there. If sonebody is in
soneone else's spot, or if sonmebody cones in, given that there's
not goi ng to be assigned parking, there will be 17 spaces.

| f sonebody comes in and says well, where's ny car,
how do you know which car to tow? Then suddenly you have people
calling two conpanies at one or two in the nmorning in their
wi ndows which one has a spot or not. Al of this is going to

wake up the neighbors, and it's going to happen day in and day

out .

This area is a large apartnent building. This area
is the church, which is |oud. This is a large apartnent
bui | di ng. It's a cavern. Voices echo in here, especially at

night, in terms of car alarns, in ternms of car doors, in terns of
trunks, in terns of voices. It all echoes, and it imediately
wakes up people across the way, as you said, M. Chair, 20 feet
away or 40 feet, however, wide this street is, all along here and
t hr oughout bot h si des.

In addition to the noise, which is not
insignificant, if you go up and down this neighborhood, you'll

see that nost people have lawn furniture or some sort of thing on
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their front porches. The reason why is because only a few people
have back decks, and only, in fact, a few people here have back
decks. Peopl e use the front of their hones. It's their only
out door space, including for their children. The whol e character
of the street is a comunity of people who know each other and
talk to each other on their front porches.

Suddenly, you're going to have nmore cars with no
other option but to be driving down this street at any tine, day
or night. The noise, the traffic, the speed of the cars, wll
all change the character of the neighborhood. This is not a
busi ness community, but we're being told the business conmunity
and their enpl oyees want this space.

| don't know of any person here who wants a space

W have a change of heart by one of the residents. [I'd like to
speak to the resident and ask her why she's changed her m nd, but
she certainly wasn't in favor of it at the beginning. I
understand her concern about valet parking, but there are other
concerns as wel|.

| mentioned crine. If there is going to be no
chain here, or weven if there is, parking lots, especially
unattended, unguarded parking lots, and |'m sorry, we'll have to
agree to disagree. It is a dark parking lot. It is not in any
way lit properly in terms of shining light on all of these car
spaces.

Parking lots attract crimnals, cars that are
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| ocked are not, and if they have car alarns, wonderful, but quite

often, people ignore car alarns. Unli ke whe

n a car is parked

imediately in front of your house, when you can't escape it,

when you call the police. |If it's in a parking lot, people tend

to ignore it because who the hell knows whose car it is. | think

we all know that, and parking lots and unat
magnet for crimnals. I think that's reall

That's a concern of m ne.

tended cars are a

y beyond dispute.

Pollution, 1I'm not an environnmental engineer, but

it stands to reason when you have 17 cars com

ng back and forth,

both in this little sort of fenced off, walled off area here and

going down, you're going to have nore pollution. Wether it's a

drop in the bucket just like the increase in

idea, but it strikes ne that if you' re goi

traffic, | have no

ng to claim that

there's going to be abatenent of the parking demands in the

comunity, which strikes ne is rather unpersu

asive, then you're

going to have a consequent increase in pollution as well.

Again, this is a one-way street, and the whole

reason why | and others have bought in this area is precisely
because it is a one-way street. By definition, it's quieter. |
used to live on California where simlar sort of apartment

buil dings, and every Friday, admttedly Saturday, Friday night

and Saturday nights it's not going to be there,
ni ghts and Sunday nights, it was |ike having,

a noron conventi on.
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People would cone out, slam their doors, vyell,
scream at each other. It just happens, because people,
especially who aren't residents along the row here who night |ive
el sewhere are less sensitive to the fact that they're living in a
nei ghbor hood, especially a neighborhood where there are, by ny
estimation, at least ten, and | suspect over 15 families with
children under the age of 10. That's a lot of little kids and
their dogs and their pets running around this neighborhood, and
there is only one way the increased traffic can go, down this
street, directly into the area where children and famlies live.

CHAI RPERSON GRIFFIS: California is in Adans Morgan
where you lived, correct?

MR CHOHARI S: No, | lived on the other side in
Kal orama in an apartment buil ding.

CHAI RPERSON GRIFFI'S:  Ckay, but nost of the people
that would have been comng in and out of parking for the noron
conventi on would have been going to Adans Mrgan for |ate night
cl ubs and restaurants?

MR CHOHARIS: No, | suspect not. This is west of
Connecti cut.

CHAl RPERSON GRIFFI'S:  Ch, | see.

MR CHOHARI'S: Yes, so --

CHAI RPERSON GRIFFI'S:  So, what were all the norons
doi ng over there?

MR CHOHAR S: | think, you know, just residents,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

92

resi dent norons.

CHAI RPERSON GRIFFI'S:  Ch, | see.

MR CHOHARI'S: Maybe a few ot hers.

CHAI RPERSON (RI FFI S: Ch, | see. Al right, |
don't want to touch that one then, if they're residents. | f
they're residents in the District, then --

MR CHOHAR'S: But you know, the point is that the
added increase in parking by its nature brings nore noise wth
it, whether we have a chain or not. It just can't help but do
that. The character of the street, as | said, is with lots of
children, with their pets, with people literally spending a |ot
of tine, especially during the sumrer nonths and the spring
nonths, on their front porches, to have all of this traffic on a

one way street down.

So, if you balance the potential, even the
potential, it doesn't seem to nme -- the Applicants bear the
burden of proof. Even the potential for increased security and

crinme, added traffic, which we know is going to be the case here,
versus the possibility that there wll be a less traffic
sonewhere out here in the business area, just the possibility of
t hat .

The added traffic, the noise, the pollution, and
the safety affecting the residents nost directly who have
comitted -- | nean, none of these are investnents. There nay be

-- | can't swear to you that not one of these are rental units,
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but they're hones, and they're overwhelmngly single famly
dwel i ng homes. Wen | say overwhelningly, | think it's over 99
percent, maybe 98 percent, | believe, because |'ve actually
wal ked around the nei ghborhood to test this.

| believe ny house is the only unit which is a
rental unit in this entire bl ock.

CHAl RPERSON GRIFFI'S:  But you're not entirely sure

So, we'll take your inpression of the block that it's not.

MR CHOHAR S: Ckay. These are people such as
nyself who invested in this community, invested in the street
It's their hones. It's where they're raising their children.
They wanted a qui et nei ghborhood where they can get to know their
nei ghbors.

By its very nature, when you bal ance that against a
coupl e of businesses in this block wanting to have sone parking
spaces for their enployees and their owners, when there are
nunerous ot her avail abl e parking spaces and when the use of the
Metro is right there, it seenms to ne there's no even close
bal anci ng here. The balancing is clearly against the proposal
and when the proponents have the burden of proof, respectfully, |
just don't see this as a close call. Thank you.

CHAI RPERSON (RI FFI S: Ckay. No, and | appreciate
that, M. Choharis. It is certainly passionate testinony there.

I'm having a hard tine understanding why you're not neking a

connection of what a benefit nmight be for the adjacent businesses
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to the residences in the area, but also specifically to Wodl ey
Pl ace. | don't think we have the time, because |'ve tried
already to have that |onger discussion.

You seem to be separating this as if it's a
residential against the business interests when, in fact, we have
an existing surface parking |ot that has been, as testinony given
today, has been not authorized, used by surrounding areas and is
underutilized, as given in the Ofice of Planning report.

You seemto think that it's at the detriment of the
residences if it takes sonme parking off the streets, and that nay
affect the businesses. It nmay be 100 percent for the businesses
and it may be 100 percent for residences. | guess -- do you
understand ny difficulty with understanding your testinony?

MR CHOHARI S: Respectfully, | really don't, M.
Chai rman, because you're talking about 17 spaces in terns of the
| arger comunity.

CHAIRPERSON GRIFFIS:  Well, that's the other piece
that | have trouble with.

MR CHOHARIS: It's a drop in the bucket.

CHAI RPERSON GRI FFI'S:  But you seemto be testifying

on both sides. One, that this is a huge inpact, in fact,
envi ronment al i npact . It's a huge inpact on the traffic down
Wodl ey Place. But on the reverse, this is so small, it actually

does not hing and has no inpact on the nei ghbor hood.

MR CHOHAR S: No, no. Let ne make this clear
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because | think it's a crucial point, and | appreciate you
hi ghlighting it. In terns of the parking needs of the |arger
comunity, including the business community of the Wodl ey Park
area, you're talking about a substantial nunber of streets, and
you're talking about a substantial nunber of vehicles, thousands
potentially on a daily basis.

In terms of the parking needs of that larger area
which extends to Calvert Street, both on the east and the west
side of Connecticut, and extends up Connecticut Avenue, extends
up Wodley Road, extends around Cathedral and sone of the
adj acent offshoots of Connecticut, we're talking about 17 out of
thousands. | respectfully suggest that that's insignificant.

However, for the residents of that particular small
strip of land, 17 extra vehicles comng and going is extrenely
high in terms of density.

CHAIRPERSON GRIFFIS: R ght, and | understand your
point, and ny point is what |'m hearing testinmony today is that
the fact that there are parking nade available in this existing
surface parking lot wll perhaps take the traffic off the
streets, and it is, you know, in a natter of, you know, a handful
of cars. It certainly doesn't alleviate the entire parking in
the area, but that's |ess said.

Al though, let ne just be perhaps a little absurd,
but on your notion -- no, actually, | won't be. Let's nove on

t hen. Any questions of the Board on the testinmony, M.
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Choharis'?

MEMBER ZAl DAI N: What are the current parking
conditions of Wodley Place? | mean, | know you said it's one
way. Are there neters there? Are there --

MR CHOHAR S: No, it's all residential. %%
experience has been if you get there after nine p.m when people
| eave, you can find parking spaces through about four or five
p.m on the street. Then afterwards -- | didn't even think of
that. That's a good question. My experience has been
universally, if you get there after nine p.m when residents on
the street go to work, you can find a parking space. Wen | got
there today at two, for instance, in the afternoon, there were
t hree parki ng spaces.

MEMBER ZAIDAIN.  You nmean 9:00 a.m when they go to
wor k?

MR CHOHARIS: Nne a.m to five or six p.m, yes.
When | get there, for instance, at about 12:30 this afternoon,
there were three, ironically, if I may show you -- I'Il show you
where they are. There were three parking spaces. There were two
right here, and there was one right there. So, if you get there
between nine a.m and five p.m, there is parking on the street.

So, in terms of all of these needed spaces for
busi nesses and all these people |ooping around, they can get
there. |It's really only for nighttine when people are there that

it becomes a problem
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MEMBER ZAIDAIN. Ckay, well then --

MR CHOHARI'S: That's, of course, when people --

MEMBER ZAl DAl N: M/ question is what about at
night? |Is Wodley Place pretty much filled up at night?

MR CHOHARIS: At night, it's difficult, like much
of Washi ngt on.

MEMBER ZAIDAIN Rght. Well, | nmean, ny question
is we're talking about inpacts here of this parking lot. You' ve
tal ked about the chain and possibly the lighting, and | can see
the difference, but then you talk about car horns going off,
trunks slammng, doors slamming, and it seens to nme that if
you've got a lot of parking on Wodley Place now, that it's
probably happening directly in front of your house right now,
isn't it?

MR CHOHARIS: No, | don't think so because --

MEMBER ZAI DAl N I nean, what's the difference
between parking on the street, and that's a public right of way,
what's the difference between parking on the street and the
restricted parking in a parking lot?

MR CHOHARI'S: Because peopl e who park here for the
nost part, | suspect, are residents, and | don't find them
| eavi ng. If you're tal king about businesses and their enployees
working in restaurants, they're leaving at 12:00 at night, at
1:00 at night. That's when they're comng to get their cars.

That's when they're slamming their doors, and maybe that's when
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they' re | eaving.
MEMBER ZAl DAl N: kay, well that leads ne to ny

next question, is you ve obviously given a lot of testinmony on

your -- what's the word I'm looking for -- negatively towards
this being a business oriented parking |ot. | nmean, is that
universal to just businesses? If this was just a residential

parking lot, would you be nore in favor of it?

MR CHOHARI'S: | think | would be nore synpathetic,
but to be frank, no, because | think the other considerations
still apply in terns of the safety issue. [|'maquite serious when

| say there are at least over a dozen famlies with little kids
on that street, and we're talking about a lot nore cars, and
sonebody is going to get hurt. | don't even have kids. | hope
to, but | don't. Sonebody is going to get hurt. That's why
we're talking about speed bunps in the neighborhood because
people have said it's a 25 mle an hour zone, and nobody goes 25
mles an hour.

MEMBER ZAI DAIN.  Then you're going to be right. |
nmean, you're saying it's an issue whether or not there is a
parking lot there or not.

MR CHOHAR S: No, but there is such a thing as
i ncreasing the hazard. W know this will increase the hazard by
at least 17 cars, and if you factor that in, plus the increased
traffic, plus the fact that it depreciates from the character of

the street and the noise, | think it's not just the residential
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busi ness di chot ony.

I''m not per se agai nst businesses, and |'m not per
se always in favor of the residents, but | think in terns of
bal ancing the actual community here, which is nost heavily
i npacted versus the community down here and out here and out
here, all of which there are potential parking, | think the
bal ancing clearly weighs in favor of against the proposal.

MEMBER ZAI DAIN.  Ckay.

MR CHOHARI'S: | hope that's responsive.

MEMBER ZAIDAIN. No, no, that's okay.

CHAI RPERSON GRIFFI'S:  Any other Board questions of
M. Choharis?

VI CE CHAl RPERSON RENSHAW  Yes. | understood from
the Applicant that this parking lot is used on Saturday for a
farmer's market. |Is that correct?

M5. ADAMS:  Correct.

VI CE CHAI RPERSON RENSHAW M. Choharis, how have
you dealt with the traffic fromthe farner's market for the two
years that you' ve been a honeowner?

MR CHOHARIS: Let ne be clear because | want to be

as honest as | can. |'ve not resided there long, so in terns of
ny personal experience, |'m relying nore upon ny neighbors. I
hope to be noving in. My contractor swears it wll be July 1.
So, ny personal -- this will be nore sort of nmny understanding

from the nei ghbors.
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My understanding is that the farner's narket
attracts mainly local residents and that there hasn't been a huge
influx in terms of cars, so it's not been an issue. The huge
influx in cars comes for church activities. Sundays, obviously,
there's a huge influx, weddings and funerals and things I|ike
that, but | think the neighbors pretty much say well, it's
church, and it's a church activity, and they have a right to use
it for church activities, and besides, it's not every day, and
it's not at night, and certainly not late at night. There's a

huge inpact on Sundays in ternms of the crowding and the anount of

traffic. It is very noticeable, and it is very inconvenient.
However, it's a church, and | think as the application points
out, it was a church there long before there were row houses

there, and people realize that.

CHAIRPERSON CGRIFFIS:  It's always a good D.C. thing
to throw around, they were there first. However, that's noted in
the application.

MR CHOHARIS: But | think nyself and my nei ghbors
are not, you know, | think we want to try to be good nei ghbors
for the church just the way the church wants to be good nei ghbors
with us.

CHAI RPERSON GRIFFIS: R ght, no and let nme cut this
off because I'm a little facetious, but true enough that they
were there first. There's no question that no matter what the

nei ghborhood, no matter what the use, we want to make this an
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urban but an accommodating and respectful one, and | don't anyone
here is trying to do otherwi se.

MR CHOHAR'S: Right.

M5. ADAMS: But point of clarification with regard
to the farner's narket, it's ny understanding, and we have
wi tnesses here who would testify that that parking lot is full
during the farnmer's nmarket tine, that it does -- there is a sign
posted on Connecticut Avenue, and it does attract people in
vehicles, and that parking lot is full at that tine.

CHAl RPERSON GRI FFI'S:  Ckay.

MR CHOHARIS: And how long is the farner's market?

It's for how nmany hours and how often?

REVERED VAN DORN: They're there at seven. They
open at about nine until about two.

MR CHOHARI'S:  Ckay.

REVERED VAN DORN:  And the parking lot is a zoo at
that tine.

MR CHOHARIS: One day a week.

REVERED VAN DORN:  Yes, May to Decenber.

MR CHOHARI'S: May to Decenber.

CHAI RPERSON GRI FFI'S:  On Sat ur days.

REVERED VAN DORN:  On Sat ur day.

CHAl RPERSON GRI FFI'S:  Ckay.

MR WARD: M. Chairman?

CHAl RPERSON GRI FFI S: Yes,
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MR WARD: If | nay.

CHAl RPERSON GRI FFI'S: Sure.

MR WARD: If the Board were to consider this
application favorable, couldn't the Applicant be requested to put
clauses in the contracts that deal with sone conditions of use
with respect to how you rmake noise on the |ot, observing speed
[imts when you' re |eaving the neighborhood, being sensitive to
the residents?

CHAI RPERSON GRI FFI S: Yes, and M. Choharis, you
noted that you weren't a zoning attorney, but rather -- |'m not
sure how much famliarity you have, but 1 don't know any,
although I'm not a big advocate for large conditions on our
orders when we have an enforcement problem with those, and two,
they often become frivol ous. Certainly with sonething |ike
parking lots, we have in the regulations stated conditions that
we often enunerate in our own orders, and then on specific cases,
| think we can look to making it a nuch nore successful operation
if that's the direction we go to for one, the owner, the two, the
resi dents.

As |'ve indicated, there are nunerous exanples of
hours of operation perhaps or signage for the parking, |ighting
striping, you know, paving. This brings up an interesting point,
although we would love to control the speed of people when they
| eave the parking lot or they |leave the residence or cone into

the city, we can say it, but it doesn't nmake it so. | nmean, we
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have absol utely no control over that.

MR CHOHARI S: Respectfully, | think the contract

idea is ephenmeral at best. | think we both know that there wll
be nobody there to enforce it. There will be nobody there to
bring a violator to sue or to take away their -- | think it's
epheneral .

CHAI RPERSON GRIFFIS:  Let nme interrupt you because
enforcement we also have -- certainly that is part and parcel of
what we can do in any order. One, we can ask for a nanagenent
plan fromthe Applicant. W can have that submitted in terms of
how t hey propose to monitor and nanage what type of |easing, you
know, what type of signage they wll put up or attach to the
cars. There's a lot of ways to tackle that one.

MR CHOHAR S: M. Chair, one final point as a
practical matter. |If the noise or the violation of the contract
or the regulations is happening at two in the norning, will it be
ny responsibility? WII it be Ms. Adans, or the father here or
any of the witnesses here to go running out at two in the norning
to figure out who is naking the noise, what their identity is,
what their license plate nunber is, and then to bring it to the
attention of the church?

I know it's not going to be the Ofice of Planning

who will be doing it. | suspect it will be me. | don't want to
do it. I'mthe only person who will have to do that, or one of
ny neighbors. | think it's very unfair to put that burden on the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

nei ghbors.

CHAI RPERSON GRI FFI S: W're certainly synpathetic
to that issue, and I'mnot sure that -- | nean, | think we hear
you point. ['m not sure that that wouldn't happen in Wodl ey

Pl ace on the street, in which case, you know.

MR CHOHARI S: No, let me just respond to that.

There's a reason why | put ny bedroom in the front versus the
back. It's because it's not a problemright now | could put ny
bedroom in the back if it were a current problem It's not.

There's a reason why, and |'ve talked to ny neighbors as well.

The sort of noise that's being hypothesized
currently isn't a problem right now, precisely because you don't
have a lot of car novement after about six or seven because
people can't get parking afterwards if they Ilive in the
nei ghbor hood, so they leave their cars there. There's not a |ot
of people coming and going late at night the way there would be
with this proposal.

M5. ADAMS: | think the concern here is nore of a
| aw enforcenent issue. | mean, there are laws on the books for
breach of the peace, and the police officers could be called and
the matter dealt with that way as well.

CHAI RPERSON GRI FFI S: Ckay.

M5. ADAMS: | think that that's adequately provided
for.

CHAl RPERSON GRI FFI'S:  CGood, okay. Yes?
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MEMBER ZAl DAl N: A quick general question of the

Appl i cant ?

CHAI RPERSON  &RI FFI S: O the Applicant? Vel |,
before | |lose track of where we are, M. Choharis has just given
hi s case. I need to have cross exam nation by the Applicant at

this point, and then we can go, or have | done that already?

V5.  ADANES: No, you have not. However, at this
time, | don't have any questions for the w tness.

CHAI RPERSON CGRI FFI S: Ckay, good. | mean, not
good, but I'mglad you clarified that.

V5. ADANES: And | would like to say that Father
John David does have to leave at this tine. |'mso grateful for
himto be here, and to be a witness in our case, but he does need
to leave for an inportant meeting.

CHAI RPERSON GRI FFI S: Ckay. Does he have two
m nut es?

MEMBER ZAIDAIN. Can | ask a couple of just quick
general .

CHAI RPERSON  GRI FFI S: W have quick questions
bef ore you go.

MEMBER ZAI DAIN.  There being two Metro stops within
rather close proximty to this, have there been any proposals to
you to use this as a park and ride, for people to drive there and
then park and walk to the Metro, just out of curiosity? No,

okay.
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Al so, how many enpl oyees at the church? How nmany
enpl oyees are at the church, first of all. And second, how many
of themdrive to work and park there?

REVERED VAN DORN:  The administrator and | are the
only ones that drive. M choir naster takes the Metro 95 percent
of the tine.

MEMBER ZAl DAl N: Ckay, but the two main enpl oyees
are you and the --

REVERED VAN DORN:  And the sexton on weekends, but
| mean, they drive. That's only on Sunday.

CHAI RPERSON GRI FFI S: And you're designated four
par ki ng spaces always for church use?

REVERED VAN DORN:  Yes, because we have people --

CHAl RPERSON GRI FFI'S:  Ckay, thank you.

REVERED VAN DORN: Can | make one, before | go,
just one statenent?

CHAI RPERSON CGRIFFI'S: W are at closing statemnents,
so you can absolutely take the tine.

REVERED VAN DORN:  Ckay. Just to speak to sone of
this, 1've had a long history with Al Souls for 12 years, and
there are things that have happened there that we've had
conversation with the neighbors about. Both ways, we've tried to
be a very good neighbor to the neighbors, and the neighbors have
to us. You know, they allow us the parking of funerals and all

sorts of things.
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So, when there have been grievances brought up,
they' ve been fixed. They' ve been addressed. W'Il do all that
we can. I've never had one situation where we couldn't conme to
ternms, you know Qoviously, if | had a parker there that was
m sbehavi ng, they woul dn't be parking there.

CHAI RPERSON GRI FFI S: Thank you. Ms. Adans, did
you want to continue on those closings or is that where you want
to leave it?

V5. ADAVMS: Well, | do want to say that | feel that
we have net the criteria for getting a special exception and that
the Ofice of Planning has aptly put it in their report that we
are satisfying a need of the neighborhood, a desire of the
nei ghborhood, as a matter of fact, one that has been brought to
our attention. I believe that in our service to the
nei ghborhood, that this additional use of the parking lot wll
neet the comunity's needs, and | would hope that the comunity,
after this is established, if the Board accepts it, their
concerns are dimnished, if not conpletely resolved, as | feel
that they will be.

I would ask for a bench decision, if that's
appropriate, if the Board feels that's appropriate.

CHAI RPERSON (R FFI S: Thank you very nmuch, M.
Adans. Board nenbers, are we prepared to go on today?

MR CHOHARIS: Do | get a closing statenent?

CHAl RPERSON @RI FFI S: Ch, 1'm sorry. I didn't
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direct you when you were here. Yes, |'lIl give you a brief one,
and Ms. Adans, I'll let you have the opportunity just to follow
up after that.

MR CHOHAR S: First, I would definitely ask that
there not be a resolution of the application today so that | can
have time to circulate a petition from the nei ghbors, the people
nost directly affected. Ms. Adams referenced the Ofice of
Pl anni ng.

The Ofice of Planning quite explicitly identified
the business interests that are not directly contiguous to this
parking lot who have an interest in having a few nmore parking
spaces out of the thousands of cars that visit that comunity. |
don't think that burden, whether it be for businesses or other
residents, should be borne by the residents, people who are both
investing in that direct street, but also raising famlies on
that street, to be borne in ternms of the increased concern or the
possibility of increase in terns of crine. The nost definite
increase in terms of traffic because there's no other way those
cars can go except down that one-way street, changing the
character of the nei ghborhood and dealing otherwi se with general
noi se.

In balancing the two, respectfully, | don't think
the Applicants have borne their burden of proof today. Thank
you.

CHAI RPERSON (RI FFI S: Thank you. Any foll ow up
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concl usi ons?

M5. ADAMG:  Just finally, M. Chairman. | was at
the ANC neeting, obviously meking our case before them and there
were two citizens, residents in the neighborhood who cane and
voi ced their absolute support for our proposal here, as well as
Cheryl Qppason, who sits on the Comi ssion.

Just to address the ~concern about comunity

support, | don't believe, in talking with the comunity, that
there is -- that if the Board extends the tine, that there wll
be an outpouring of opposition. | believe that we will be good
nei ghbors, the church will be a good neighbor in this matter wth
regard to their parking lot. | feel that we have net our burden
in showing that it will be assisting the neighborhood in their

par ki ng requi renents and concerns.
Thank you very rnuch.

CHAI RPERSON GRI FFI S: CGood, thank you, M. Adans.

First of all, M. Choharis, just to address the brief close that
you had one issue. | amnot inclined to keep the record open for
you to circulate a petition. In that the fact that this was

posted and posted properly, there was tine involved if the
residents actually had been noved and notivated to do that, we
woul d have had that submitted, and that's the time allotnent that
we have.

W' d like to hear from the other Board menbers

whet her they're prepared to go forward today on this, and we can
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ascertain. If we do that, then obviously the record is closed.
If we do not, we can address whether the record stays open for
ot her specific material

Just a quick survey of the Board?

MEMBER ZAl DAl N: | agree with you about the
petition. | don't think that going out, allow ng the opportunity
to go out and stir people up who have already been notified about
it properly is going to do any benefit. [I'mnot ready to make a
deci sion on this today.

CHAl RPERSON GRI FFI'S:  Ckay.

MEMBER ZAIDAIN: | think we should be a little bit
nore worked on in the proposa

CHAI RPERSON GRI FFI S: Good. In that we are at a
small group and just a base quorum |'m not going to spend tine
to argue with ny Board nenbers to see if they will go forward or
not . I think it's appropriate that we set this for a decision
nmaki ng. I would suggest that we have subnission and keep the
record open to have included by the Applicant one, a parking
mai nt enance and enforcenent plan, and | leave that up to you in
terns of your discretion, but | would obviously direct you to the
testinony that was given today. A so look at the regulations in
terns of parking lot and in ternms of the specifics that are asked
for. | think just witten out -- you can ask ne questions if
that's not clear what |'m asking.

W also need to have put together a proposal that
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you anticipate in terns of lighting. W didn't get specifically
into it, but I have ny concerns also that the parking |lot may not
have sufficient lighting in the direct area. It may just take
one fixture. It may take two. If you want to take a | ook at
that and put in a proposal for that. Govi ously you can propose
you're not doing any of it, but we'll leave that as it is.

If you want, within that, you can just reiterate
your tim ng. O course, that's in the record. It's clear, but
you can reiterate that.

M5. ADAMS: The timing with regard to?

CHAI RPERSON GRIFFI'S:  Actual ly, your timng of use
outside of the church use. What was in the record was mdni ght
Sunday to mdnight Friday. What |I'm looking for is how that
falls into your managenent plan, and you know, the security
mai nt enance and parki ng enforcenent and such

Q hers have quick issues?

VI CE CHAI RPERSON RENSHAW  Yes. M. Chairman, one
thing that's bothered me today is that | don't think that the
church has really thought out this management plan. I n other
words, coming to the Board with a well thought out, devel oped
plan as to how it was going to address the many issues that have
cone up today. | would hope that in the managenent plan that the
Chair has requested that such things as the signage and assi gned
spaces and noise and |andscaping and lighting and trash and

security enforcenent and maintenance and observing the speed
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l[limts will all be bundled together and into sone thoughtful
presentation to the Board.

Also, | would like to ask that the Applicant work
with the neighbors, specifically M. Choharis here, in seeing
that the points that he has addressed are addressed by you in
some fashion that can |essen the tension that has been put forth
today. Again, | can see this as a delicate issue because it is a
one-way street. Qoviously there is a speeding problem M .
Choharis has spoken agai nst these speed bunps. Wen a conmunity
starts tal king about speed bunps, they've got a problem because
this has been brought forward to the traffic policy conmttee of
t he Board.

Also, M. Chairnman, 1'd like to get sone kind of
clarification as to whether or not 3-Cis the appropriate ANC for
this, if M. Gaham has wei ghed in.

CHAI RPERSON GRI FFI S: Yes, let's do that. Let's
just figure out what ANC is there.

VI CE CHAI RPERSON RENSHAW  Because we need to have
the right ANC addressing this issue, and if 3-Cisn't, who is?

CHAI RPERSON GRI FFI S: Ckay, so we'll get the ANC
correct. | should probably know that.

M5.  ADAMS: Is that sonething that | need to
address in ny report to the Board?

CHAI RPERSON GRIFFI'S: No, | think --

M5. ADAMS: O is that just a confirnation?
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CHAI RPERSON GRIFFI'S: Ofice of Zoning, we've done
that before, so why don't we take that burden in ternms of what --
| shouldn't say we. The staff will do that, who are absolutely
able, and do that, and we appreciate that. So, we'll figure out
the ANC and just nmake sure that the notification, and it should
have been notified correctly, and |I'm sure it was. So, that
being said, | think Ms. Renshaw is just reiterating ny points in
ternms of the managenent plan, although | had sonething here.

V5.  ADANES: Is it appropriate to request that the
matter be scheduled at a regul ar decision neeting shortly after |
submt, and is there a time frame to --

CHAI RPERSON GRI FFI S: Yes, we're going to get the
schedul e, right now, in fact.

M5, ADAMS:  kay, beautiful.

CHAI RPERSON GRIFFI'S:  But let ne just nake a quick
statement here in that clearly M. Choharis has cone in, and he
is a party, so obviously anything delivered to us is delivered to
the party, and also the ANC which is a party to the case. Wat
we'll do is set up a time for subm ssion of this information, and
then we have response tine. Once that response tine cones in,
then we go into deliberation, and then we can set this for
deci si on naki ng.

| also want to point out, M. Choharis, Ms.
Renshaw has brought up the point which the Board always directs,

and that is that Applicants work with the community. Cearly
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this application has already. Applicant has already worked with
the comunity, and | don't want to overshadow the fact of how
much support this application actually has. To cone in with ANC
with OP, with DDOT, with a council nenber, it is certainly weighed
heavily on the support fromcomunity side.

So, | would ask you, as Ms. Renshaw has asked the
Applicant to work with you, that you also be aware and speak to
your neighbors and figure out how this issue has conme with such
support and this point and left you alone hanging out there in
your opposition. | say that a little bit kidding, and I'll note
for the record, there was huge | aughter when | said that.

No, but just to get a clear understanding because
obvi ously you've testified, the fact that you're not living there
and haven't been there. So, | think it's going to be inportant
and again, this Board is always very interested in the substance
and the core of the cases, and that's where we want to get to,
and | think we can get a viable and excellent solution to this
appl i cati on.

So, winding up there, let's go to schedule. Ve
have --

M5. BAILEY: M. Chairman, before we get there, can
| just ask real quickly, please?

CHAl RPERSON (RI FFI'S: Sure.

M5. BAILEY: And this is just for thought. There

was di scussion about the contract between the church and the
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Wodl ey Park Nei ghborhood Association. D d the Board want a copy

of that draft contract? No?

CHAl RPERSON QR FFI S Was there a specific
contract?

V5. ADAMS:  No.

CHAI RPERSON CGRIFFI'S:  No, and | appreciate what you
said, and | think | said that, and |I was kind of paraphrasing

sone of the OP report, that there was communi cati on between those
two. So, no, | don't think we need that.

M5. BAILEY: Did we want the Applicant to provide a
copy of the proposed findings of fact?

CHAI RPERSON GRI FFI S: Do you understand what that
is, Ms. Adans?

V5.  ADAME: Vell, 1 would just sumarize the
application and the OP report and state out what our facts are.

CHAI RPERSON GRIFFI'S:  That's fine, exactly.

M5. ADAMS: |'m happy to do that.

CHAI RPERSON  GRI FFI S: Ckay, and that would be
appreci ated, and that would be very helpful, and we'll also ask
the party to do that. What we would request is subm ssion of
findings of facts and conclusions of |aw Certainly if there's
any indication, and M. Choharis, | say this also to you, or
maybe for you, if needed, you can ask the Ofice of Zoning staff
to show you previous findings of fact and concl usi ons of |aw just

to understand what we're actually |ooking for specifically.
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Thank you. That's an excellent point.

V5. BAI LEY: M. Chairman, July 2. The next
neeting i s next week.

CHAI RPERSON GRIFFI'S:  Yes, we're not going to nmake
that one.

V5.  BAI LEY: So, July 2 would be the nost
appropri ate one.

CHAI RPERSON (RI FFI S Cood.

MR CHOHARIS: I'msorry, | just want to state, is
there a schedul e of when our --

CHAl RPERSON QRI FFI S: Yes, we're going to get
t here.

MB. BAILEY: June 17 would be when the subm ssions
woul d be due. That's on a Monday. Then June 24 would be the
date for responses to the submissions. So, to repeat that, July
2, the application is scheduled for decision. June 17
subm ssions are due, and July 24 are the responses.

M5. ADAMS:  June 24 or July?

V5. BAILEY: June 24. June 17, and June 24.

CHAI RPERSON GRIFFI'S:  |Is that clear?

M5. ADAMS:  Yes.

CHAl RPERSON (Rl FFI S: So, we're looking for your
stuff on the 17th of June. W're looking for responses back by
the 24th. Then it's decided on July 2.

M5, ADAMS: Point of clarification. The findings

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

of fact and conclusions of law, would that be due on June 17 as
wel | for both sides?

M5.  SANSONE: M. Chairman, 1'd suggest June 24
which will enable each party to see the other party's proposed,
or --

CHAl RPERSON GRIFFI'S: June 24 for the findings of
fact and concl usi ons of |aw?

M5.  SANSONE: Right, or a later date to allow
adequate tinme to study the subm ssion and response.

V5. ADANE: So, it's June 24 for findings of fact
and concl usi ons of | aw?

CHAI RPERSON GRIFFIS: Do you want it later?

M5. SANSONE: M. Adans shoul d have the opportunity
to review the response to her subnissions to incorporate that
into the proposed findings.

CHAI RPERSON GRI FFI S: Right, exactly, in which

case, not having a calendar in front of nme, | need great
assi st ance. The response to -- no, you can just pick a date
beyond, past the response. I need the responses back from the
initial subm ssions. Then we do findings. |If we're at the 2nd,

I mean, five days before the 2nd is not inappropriate, if |I'm not
m staken, is that correct?

MB. BAI LEY: VWll, M. Chairman, the 24th is the
| ast week before July 2, and the office does need tine to process

the information. So, | would say no later than that Wdnesday,
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whi ch woul d be the 26th because our infornation does get sent out
that Thursday before the neeting. So, the 26th would be the
Wednesday before your July 2 meeting.

V5. ADANS: In that case, | would request that |
receive a hand-delivered copy of the June 24 response then so
that | could be able to -- | nean, if we're working with such a
tight timefrane so that | don't receive it in the nmail on the
26th and have to --

CHAI RPERSON R FFI S: Yes, I think that's
appropriate. Were would this be delivered?

M5. ADAMB:  Well, to ny office at 2800 W sconsin.
I''m happy to pick it up as well.

CHAI RPERSON GRIFFI'S:  Ckay. M. Choharis, can you
acconmodate that, let Ms. Adans know when it's ready, and either
you can get it to her or she can cone pick it up?

MR CHOHARIS:  Yes.

CHAI RPERSON GRIFFI'S: Ckay. Right, let's read the
dat es again because |I'm/| ost.

M5. BAILEY: July 2 is the decision date.

CHAI RPERSON GRI FFI'S:  Cood.

V5. BAI LEY: Submi ssions are due June 17.

CHAI RPERSON GRI FFI'S:  Ri ght .

MB. BAILEY: The responses are due June 24, and the
findings of fact are due June 26.

CHAI RPERSON GRIFFIS:  |Is that clear for everybody?
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M. Choharis, you're okay wth those dates? Ckay, then |
appreci ate your tine and wi sh you a good afternoon. W wll | ook
for those subm ssions.

M5. ADAMS:  Thank you very nuch.

CHAI RPERSON GRI FFI'S;  Thank you very much.

MR CHOHARI'S: Thank you for letting nme appear as a
party.

CHAI RPERSON (RI FFI S: O course. W're going to
step away for three mnutes and let the next applicant set up,
get ready, and if |I'm not mstaken, we're calling Adanms All ey,
which is a continuation of a case. W will be back pronptly in
five mnutes.

(Whereupon, the foregoing matter went
off the record at 3:49 p.m and went
back on the record at 3:57 p.m)

CHAl RPERSON GRI FFI S: Ckay, let's call the next
case, and we do have a prelimnary matter in it. So, | want to
get into the case so we can take that up.

M5. BAILEY: M. Chairman, the case will be called
as it was revised at the last hearing. Application No. 16815 of
Adans Alley, LLC, pursuant to 11 DCMR 3103.2 for a variance of
the floor area ratio requirenments under Section 402, a variance
from the nonconforming structure provisions under subsection
2001.3 for a building not neeting the |ot occupancy requirenents.

That's section 403. A variance from the off-street parking
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requi renments under Subsection 2101.1, and a variance from the
restrictions governing the use of alley lots under Section 2507
to allow the construction of an addition to an existing structure
for use as mxed use, that's residential, office, and private
club, the properties located in the Reed-Cooke overlay, and it's
zoned RSB at prenises Rear 2417 17th Street, N W, Square 2566,
Lot 95.

Is there anyone here who will be testifying today
who was not here previously or sworn in previously? Please stand
to take the oath.

Do you solemmly swear or affirmthat the testinony
you will be given this afternoon will be the truth, the whole
truth, and nothing but the truth?

UNKNOWN SPEAKER: | do.

M5. BAILEY: Thank you.

CHAI RPERSON GRI FFI'S:  Thank you, M. Bailey. kay,
where did we leave off? |'msorry, but we do have M. Batra it
is, right?

MR BATRA: That's right.

CHAl RPERSON (Rl FFI S: You have an issue about this

af t ernoon.

MR BATRA: Well, | apologize. | didn't expect to
be here. I have to get back to work for a very inportant
neeting, basically now So, | was going to ask your indul gence
if I could have 24 hours to submt ny facts or carry over ny
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testinony. | was planning on giving it verbally in response, but
| can try to incorporate that. It's not a -- it's just ny own
personal testinony, nothing broader than that.

CHAI RPERSON (RI FFI S: Ckay. Well, it's your case
internms of being a party in this.

MR BATRA: Right.

CHAI RPERSON GRI FFI'S:  kay, and so you woul d submit
findings of facts and conclusions of law within part of your
case, is that --

MR BATRA: Wll, I'm a party to the case, and
mainly so to cross examne the wtnesses and fine tune some of
t he responses.

CHAl RPERSON (RIFFI'S: | see

MR BATRA: |'mnot a party to the case in terns of
hiring my own attorney.

CHAI RPERSON GRI FFI 'S Ckay.

MR BATRA: So, it will not actually go to the very
fine details and points of |aw

CHAI RPERSON GRI FFI S: Ckay. If we take in your
witten submission in terns of your case, you are then, of
course, waiving your rights of cross exanmination of the testinony
that we'll hear today, whhich is Ofice of Planning and
Transportation and such.

MR BATRA: Right. | would have liked to be here

but I do have to go. |'msorry.
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CHAI RPERSON GRI FFI S: And | apol ogi ze. It's the
unpredictability of sone cases. Ckay. You know, | think that's
the way to proceed on this. I would suggest that we have that
submtted as soon as possible. Are you saying that you could

have that submitted into the record by the end of the week?

MR BATRA: By tonorrow, yes.

CHAI RPERSON GRIFFI'S: By tonorrow. W' Il take that
then. We'll look for that tonorrow. That will be served on the
Applicant and the other party in the case and the ANC

MR BATRA: Right.

CHAI RPERSON (RI FFI S: Ckay. Any issues, others |
need to take up with this?

MB.  SANSONE: M. Chairnman, possibly M. Epting
woul d like the opportunity to submt a witten, | guess, response
to anything that M. Batra woul d send.

MR EPTING I'm not sure that we do. I mean,
depending on what he says, but 1'd rather push for a decision
June 4, if | had to pick between the two.

CHAI RPERSON GRIFFI'S: Ckay. I think we can bring
that up towards the end. |If we're getting this in tonorrow, that
sets the schedul e for us.

Is the other party in this case, M. Ruth
Ei senberg, here?

MR BATRA: She was not able to attend, as it got

| ater on.
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communi cation with her?

MR BATRA: Yes, | am Wen | say | can subnit ny
testinony for the record by tomorrow, | don't speak for her. I
don't know if she can.

CHAI RPERSON GRI FFI'S:  Ckay, then we can't ascertain
that in that she's not here. Al right. Wl then, there it is.
Again, we apol ogi ze, and we appreciate the fact that you can get
that in by tonmorrow, M. Batra. Wy don't we nove on fromthere?

MR BATRA: Right.

CHAIRPERSON GRIFFIS: | would anticipate with that
subm ssion, w thout having any other, we'll get through this case
t oday. W would have this set for decision on the 4th. That
does that nean you need to be here, but that's when obviously it
would be decided, and that's the tentative schedule at this
poi nt .

So, that being said, | think we can junp back into
it. M. Renshaw, you can go back to your fun at work, and we'll
stay here and | abor away.

Let ne just review, and M. Epting, you can correct
meif I'm--

MR EPTING If ny nmenory serves, we're at --

CHAI RPERSON GRIFFIS:  You didn't want ne to start
and tell you?

MR EPTING Ch, go ahead. |'msorry.
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CHAl RPERSON (Rl FFI S: Ckay, that's fine.
ahead. Tell ne what you renenber.
MR EPTING |'ve had two hours to prepare.

CHAI RPERSON GRI FFI'S:  Right, exact!y.

124

no, go

MR EPTI NG Wth Armando Lourenco to review the

zoni ng issues. Then cross exanmination of everybody, although

it's not relevant now. The only person who was cross exam ned

was the traffic person. So, |'m expecting Arnmando to be about

ten m nutes.

CHAI RPERSON  GRI FFI S: Ckay. So, we have M.

Lorenzo up next, and then who were the other w tnesses?

MR EPTING That concl udes our panel.

CHAI RPERSON GRI FFI S: Ri ght, okay. Then t
is. Let's proceed at that point. Then we had reserved,
not mistaken, Board questions of all the wtnesses,

here it
if I'm
Ccross

exam nation of the Board. So, we can pick that up as we go in.

MR EPTING Right.

CHAI RPERSON (Rl FFI'S:  Cood.

MR EPTING The one other thing | did want to
notice because it came in after the last hearing. I think
Council menber's Grahamis letter is in the record now It came
in, | think, that afternoon. So, | just wanted to point that out

to the Board.

CHAI RPERSON GRI FFI S: Do you have copies of that?

| have the official file. W will certainly |ook at that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

and if

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

ot her Board nenbers haven't seen it, |'Il nmake sure that they do
It is Exhibit No. 52 in the record, and we'll get to that when
it's appropriate.

MR LOURENCO CGood afternoon, Chairman Giffis,
nenbers of the Board. M/ nane is Arnmando Lourenco for the
record, and |I'm a private consultant on building and |and use
regul atory matters.

I medi ately prior to nmy working as a private
consul tant, | served as admnistrative building and |and
regulation adnministration of the Departnment of Consuner and
Regul atory Affairs. I also served as the acting zoning
adm nistrator for the District of Colunbia from July, 1998 to
August, 1999.

Prior that that, from 1990 to 1994, | was the
program manager of the permt processing division of BLRA, and in
that capacity, | interacted alnost daily with the zoning
admi ni strator. I'm also a nenber of the Mayor's Building
Advi sory Committee, currently serving a third term on that board
where I"'mthe chair of the issues and policy subconmmttee.

As a result of ny past experience and ny background
as a regulatory officer in land use matters in the District of
Colunbia, I'mvery famliar with the D.C. construction codes, the
zoning regul ations, and their inplenentation

| was retained by the Applicant to review the

project in its current state to assess its ability to satisfy the
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standards of relief for the necessary zoning variances, as well
as to ascertain its visibility from the point of view of
conpliance with the fire safety requirenents of the D strict of
Col unbi a construction codes.

| concluded that the project is able to neet the
standards of relief of 11 DCVR and is also technically feasible
under 12 DCMR.  The property, Lot 95, Square 2566, is located in
the Reed-Cooke overlay district and was rezoned fromCM2 to R 5-
B by the same zoning commission order that created the overlay
district.

The area of the lot is over 11,500 square feet, and
it's inproved with one reinforced concrete frane and concrete
slab structure that occupi es approxinately 90 percent of the |ot.

This building was originally constructed for light industria
and warehouse use. The nmnmost recent grandfathered wuse is
of fi ce/ warehouse, sanctioned by the certificate of occupancy
188519.

The Applicant proposes to have two residentia
floors on top of the existing structure, entirely wthin the
current footprint of the building. B, to convert nost of the
exi sting building, approximtely 12,000 square feet, to private
club use, and C, to maintain a small area approxinmately 3500
square feet, as office use. The resulting structure wll be
approximately 31-1/2 feet high and will have three stories above

t he basenent cellar |evel.
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Since the 1991 action of the Zoning Conm ssion that
created Reed-Cooke and rezoned lot 95, the existing building has
been a non-confornming structure dedicated to what now would be
non-conform ng uses. The structure is non-conform ng because it
exceeds the all oned 60 percent | ot occupancy.

Devel opnent of the property is subject to both the
restrictions of the Reed-Cooke overlay and those of R5-B
District. Based on the foregoing, the Applicant is seeking the
following relief from the Board. Variance from FAR from 1.8 to
2.94, variance to allow an addition to a building already in
excess of the lot occupancy, and they're in 2001.3. Vari ances
from several restrictions on alley lots stemmng from Section
2507, and variance from of f-street parking from 28 to 24 spaces,
per 2102.

This self-certified application to BZA has been
deened accurate and appropriate as to the nunber and types of
relief sought by the Zoning Administrator, and we agree.

In relation to each of the four necessary relief
variances, the Applicant has the burden of proving that A the
property is exceptional because of sone physical aspect or
exceptional condition. B, a strict application of the zoning
regulations wll cause the owner excepti onal practica
difficulty, or in one case, in due hardship, and C granting the
variances wll not substantially harm the public good not

substantially inpair the zone plan.
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I will deal with the variance for F.AR first, a
variance from 1.8 FFAR to 2.94 F.AR The property has been
i nproved well before the rezoning to R 5-B. Wth an unusually
sturdy concrete structure designed to withstand the rigors of
heavy machinery typical of industrial uses. The structure is
characterized by substantive concrete slabs supported on a
skel eton of reinforced concrete colums at the exterior edge of
the building, which can be seen protruding through the exterior
wal | s.

Very sel dom does such a structure occur in an R 5-B
district, even nmore rarely when sitting on a lot that is
surrounded by alleys. This makes this property a unique case
that poses unusual challenges to its devel opnent. Built to the
property line along the two long sides of the lot, and with an
existing GFA that results in only 0.26 F.A R being available for
the residential addition.

In nmy opinion, this property neets the exceptional
difficulty criterion for the granting of the requested F. AR
variance. | note that the available F.A'R would not allow nore
than having three units as it stands right now

Ceiling heights, colum distribution, and slab
thi cknesses make this structure particularly inappropriate to
house the residential uses that are desirable in Reed-Cooke,
because the lot is already 90 percent occupied and becane over-

occupied with the rezoning. The only alternative to denolishing
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the existing structure is to build above it. Wthout the
additional 1.14 F.A R the Applicant is requesting, the project
will not be economcally feasible.

On the other hand, denolition of such a substanti al
structure would be uneconom cal when conpared to continuing the
exi sting uses. Denolition of this structure is also not the
desirable option, judging from the points of view expressed by
the community. In this respect, the very eloquent testinony
given by M. Jackson | ast week speaks vol unes.

As occurs with any project for addition to a
property already with a certificate of occupancy, the decision of
the Board has to take into consideration the increnmental fact of
the proposed devel opnent. The proposed devel opnent fulfills two
of the main objectives of the conprehensive plan for the Reed-
Cooke special treatment area. A, to provide for the devel oprment
of new housing, and B, to insure that new, non-residential uses
serve the local community by providing activities that contribute
to the satisfaction of unnet social and service needs in the
comunity.

In this case, the current C of Ois for uses that
are inconsistent wth the expressed intent of the Zoning
Commi ssion when it established the Reed-Cooke overlay district.
Ganting the F AR variance wll render this project
econom cally feasible, thereby enabling devel opnent that has the

support of the community and contributes substantially to the
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goals of the zone plan. Denying the variance wll revert the
property to its current use, thereby wasting the opportunity to
neet the goals of the zoning regulations for the redevel oprment of
such a significant portion of the Reed-Cooke overlay area.

In the interest of shortening ny renmarks, let ne
note that granting all requested variances wll substantially
further the zone plan and enable a project that has the support
of the community. On the other hand, denying any of the
requested variances to the extent that each of them is a deal
breaker will actually hinder the purposes of the overlay district
and contradict the desire of the comrunity to bring devel oprment
to a spot of the neighborhood that has been ridden with security
probl ens.

Therefore, the burden of proof that the variances
woul d not substantially harmthe public good or the zone plan, in
ny opi nion, has been exceeded for all requested variances because
substantial public interest benefits are derived from the
conpl etion of the project as proposed.

Mving on to the second area of variance, the
variance to allow an addition to a building already in excess of
the I ot occupancy. The sane argunments for the unusual conditions
of this property nade for the F.A R variance apply equally to
this variance. The elevated costs of renoving all or a portion
of the existing structure makes it an economically unfeasible

opti on. Not granting the wvariance to expand the existing
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building would make it extrenely difficult to redevelop the
property in a manner that is consistent with the purposes of
Reed- Cooke.

It should be noted that this hardship was not
created by the owners of the property. Rather, it results from
an action of the Zoning Conmi ssion when it rezoned the property
from a district where the building occupied only 90 percent of
the allowable |ot occupancy, and therefore was not in excess of
the allowable |ot occupancy, that was CM2, to a district where
the existing structure exceeds the allowable 1ot occupancy
overni ght, w thout any construction, | m ght add.

Mving on to another area where variances are
required, and |I'm referring to restrictions on our |ots. The
Applicant is seeking a use variance from the restriction of
Section 2507.1 that linmts the establishment of new uses for
human habitation in our lots to one famly use. Relief is needed
to enable the conversion of the building to an apartnent house,
and that would be relief from 2507. 1.

The Applicant is also seeking area variances from
the additional restrictions inposed by 2507 that |limt the manner
in which otherwise allowable uses are or are not allowed to be
implenented in such alley lots. The proposed devel opnent of the
Colortone Building requires an area variance from the
restrictions of 2507 for the following relief.

A, to enable the proposed residential addition to a
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non-residential structure on an alley lot abutting on alleys |ess
than 30 foot wide. That would be in the 2507.3. B, to allow the
hei ght increase in excess of that allowed by 2507.4, which is
related to the width of the alleys.

The property has 1long been established as a
sizeable record lot, which was developed in a manner that was
consistent with its zoning district before the establishment of
Reed- Cooke. This devel oped | ot was always served and surrounded
by four alleys. Besides prior argunents for the wunusual
conditions of this property, in this respect, a situation of Lot
95 is also unusual because alley lots are usually smaller and
front only on one alley. |In effect, Lot 95 could be served from
all sides, yet it is subject to the sane restrictions of alley
lots that are land | ocked and have no access but through a single
all ey.

The existing structure on the property is a very
substantial reinforced concrete structure, the latter of the
regulations in 2507, as restated by corporation counsel, would
l[imt the residential redevelopnent options of the owner to
converting the building to one fanmly dwelling use, possibly with
nore than one residence.

A ossing over the extensive relief that would be
necessary to overcomng sufficient width of the alleys and
sufficient depth for rear yards, overoccupation of the |ot,

inability to subdivide the lot for lack of street frontage, et
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cetera. Just to look at the existing structure is sufficient to
nake the point that denolition of this odd structure would be
necessary for the reasonable conversion of this property to
single famly dwelling units. This path of redevelopment is
clearly economically unfeasible, and an undue hardship on the
Appl i cant. It's also very unlikely that the owner could narket
single famly dwellings on this site.

In derics of St. Viatur vs. BZA the court
considered a necessary el enent of proof of hardship, and | quote
evidence showing the inability of the Applicant to make a
reasonabl e disposition of the property for a permtted use. e
believe that the aforementioned circunstances and obstacles to
redevelop the property with the only residential use that is
all oned by 2507 establish the inability of the Applicant to make
a reasonabl e conversion of the property for a permtted use.

Therefore, we believe the Applicant fulfilled its
burden of showing that an undue hardship will result from the
strict application of the letter of the regulations and is
entitled to a variance. At the sanme time, we note that the
interpretation that derives from a narrow reading of the letter
of 2507 clashes with the clear intent of Chapter 14.

The inconsistency is especially clear in the case
of this particular property because a conplete set of provisions
was specifically established by the Zoning Conmission well after

the alley lot provisions to guide redevel opment in the Reed-Cooke
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overlay district, and the corresponding Zoni ng Conm ssion order
that specifically lists the Col ortone Buil ding.

The requested use variance wll enabl e devel opnent
of the property as intended by the Zoning Comm ssion in order
523(a), in a nmanner that is also consistent with the special
treatnent area provisions of the Conprehensive Pl an. It wll
also enable a solution that neets the approval of the affected
ANC and of the Reed- Cooke nei ghbor hood associ ati on.

Finally, the last area that requires variance is
off-street parking, and a variance is being requested from 28 to
24 spaces. There was a question raised as a prelimnary matter
as to how nmuch parking relief would be necessary at the |ast
heari ng, whether 28 or 34 spaces were required. | would like to
call the Board' s attention to Sections 2118.5 and 2118. 6.

Section 2118.5 states that for mixed uses, and |
guote, "The parking spaces required shall be the sum of the
requirenents for t he vari ous i ndi vi dual uses conput ed
separately.” Section 2118.6 established the nmethod to round up
or down fractional spaces so conputed.

Based on 2100.4 and on the current certificate of
occupancy for warehouse and office use, the 17,938 square feet of
G-FA would allow grandfathering between six and 20 spaces,
depending on the relative distribution of the space between the
two uses. The Applicant is not taking advantage of this credit.

Based on 2101 for 12,000 square feet of private
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club space, 20 spaces are required. Based on 2101 for 12
residential units, six spaces are required. Based on 2101 for
3500 square feet of office space, two spaces would be required.
This is an existing grandfathered use allowed in the zone R 5-B
that was established before rezoning fromCwv2 district.

CHAI RPERSON GRI FFI'S:  So, you're saying |I'mwong?

MR BATRA: No, no, no. |'msaying --

CHAI RPERSON GRI FFI S: No, | think you are, and I
think it's a good clarification in terns of how | calculated the
parking requirenents last, which was the cunulation of al
requi red for separate uses.

MR BATRA: Exactly.

CHAI RPERSON  GRI FFI S: I think it's very clear
poi nting out 2118.5 that you do cal culate the various individual
uses separately, but that the conputation, the parking spaces for
when you shall not be considered as provided the required park --
let me read this again, now.

MR LOURENCO | have sonething el se to point out.

CHAI RPERSON (RI FFI S: Ckay, but you can't go over
it too fast because | need to absorb sone of these as we go.
Board nenbers, are you with me, understand what we're dealing
with, and there's plenty of zoning copies to go around.

And you can follow up. Follow me to 2118.5, the
| ast sentence, parking space for one use shall not be considered

as providing the required spaces for any other use. So, how do
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you --

MR LOURENCG It's providing the required spaces
for any other use. In other words, | cannot go to the 20 that
['m providing for private club space and say as part of this 20,
I'mtaking two for office.

CHAl RPERSON GRI FFI 'S Ckay.

MR LOURENCO You have to accunulate them
separately.

CHAl RPERSON GRI FFI 'S Ckay.

MR LOURENCO Calculate themindividually, or it's
individually is that amount.

CHAI RPERSON RI FFI S: So you're not saying |I'm
W ong?

MR LOURENCO O course not.

CHAI RPERSON (RI FFI S: Ckay, all right. So, we're
getting there. Al right, continue on.

MR LOURENCO Consequently, the parking spaces
required are the sum of the requirenents for the various
i ndi vidual uses that is 20 plus six plus two equal 28 spaces.
these, 22 are required for non-residential uses. Therefore, it's
ny opinion that the necessary relief is to reduce the overall
requirements from 28 to 24, a relief of only four spaces. These
four spaces constitute only 18.2 percent of the 22 spaces
required for non-residential wuses, well below the 25 percent

[imt of Section 2108.2. It is therefore within the authority of
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the Board under 2108 to reduce the parking spaces as are
request ed.

In addition to the previously mentioned argunents
of the extent to which the existing building occupies the |ot,
there are two other issues that nake this property exceptional in
relation to the parking requirement. First, alley lot properties
do not typically provide on site, off street parking. Such is
the case, for exanple, of the current Colortone Building. The
provi sion of parking on site to serve the uses established on the
property is, in itself, unusual for alley lots.

Secondly, the conbination of the topography of the
site, it slopes down approximately 12 feet from north to south.
Wth the tight clearances inposed by the wi dths of the four
surrounding alleys, which range from 10 to 17 feet, create an
exceptional condition that fewalley lots of this size present.

The proposed 24 spaces can be provided within a
single parking |level. The provision of the additional four
spaces that would be required to nmeet the letter of the
regul ations would require two levels. This would either entail a
very costly excavation wthin the existing building and
underpinning of its colums and walls, or the loss of a
substantial anount of the private club space proposed to be
| eased at bel ow narket rates.

In addition, access to two |levels of parking would

conplicate the traffic patterns in the alley system and
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overburden the adjoining alleys, since two garage entrances would
be required instead of the proposed single entrance. Thi s
results from the dinensions of the existing building footprint
and from the topography of the site, all of which are conditions
that the Applicant did not create and does not control. These
factors constitute exceptional difficulties that are inposed on
the owner by the conditions of the property.

In conclusion, it is ny opinion that the owner has
net the burden of proof on the three tests, exceptional
conditions, exceptional practical difficulties or undue hardship,
and no substantial detrinent to public or their zone plan for
each of the four <cases where variance relief is sought.
Therefore, the Applicant should be entitled to the requested
vari ances.

Thank you for the opportunity to address the Board
on this matter, and |'m at the Board's disposition to answer any
guestions. There is one itemthat |I'm not sure the Board deens
appropriate for me to address, but it was addressed earlier in
anot her testinony, which was the issue of the access to the site
by the fire departnent trucks.

CHAI RPERSON GRIFFIS:  No, | think that's perfectly
appropriate if your representation of the Applicant wants you to
speak to that issue. | think in your credentials in |laying out
| think you can certainly speak to it and probably give sone

light on that issue. So, | certainly don't have any objection if
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you' re being instructed. I think that we ought to proceed wth
t hat.

MR LOURENCO  Sure.

CHAI RPERSON R FFI S: Let nme just refresh Board
nenbers. If you recall, there was sone testinony to the fact of
if this cane in and this helps nme, maybe, to talk about it, too,
but if the residential units were put into this alley, how do the
fire trucks get into it? Doesn't that, in fact, block or limt
the access to sone of the other existing residential around the
area? So, if you want to take it fromthere.

MR LOURENCO Well, there's a couple of issues to
consider there. The conversion of the building with the addition
of the residential will require the building in total to be fully
sprinklered based on the current building code. The extent to
which it becones critical access by the fire department trucks
becone critical in the case of a sprinkled building is extrenely
reduced.

Therefore, the building itself for the site that
we're tal king about, the building itself, in ny opinion, would be
a rmuch safer building than the building that's there now It
woul d have appropriate safeguards fromthe point of view of life
safety and fire safety, much superior to what is there right now.

On the other hand, the access to the alley system
in the back is not being nade worse by the proposed addition in

the sense that the addition does not protrude beyond the current
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footprint of the building. It's got recesses from the exterior
outline of the building. There is the width of the alley system
from 17th Street and all the way up on the east side of the
building is perfectly adequate for a fire |ane. It's the
existing condition that we have now There is, therefore, no
adverse inpact on access for fire fighting purposes on the
structures that are existing on the site.

CHAI RPERSON GRI FFI S: And just for clarification,
in the existing townhouse structures, wouldn't the |ocation of
the fire truck be fromthe street and not the alley?

MR LOURENCO  Exactly.

CHAI RPERSON GRIFFIS: So it goes nore towards --

MR LOURENCO That was the point that | was going
to nmake next.

CHAI RPERSON (RI FFI S:  Ckay.

MR LOURENCO | cannot inmagine a |lot of conditions
where the fire departrment would choose to bring a piece of

apparatus back in the alley other than the serve the Col ortone

Bui | di ng.

CHAI RPERSON GRI FFI'S: R ght.

MR LOURENCO And in that case, if the fire was in
the Colortone Building, that's the condition right now If 1
were the office in command on the scene, | would not put ny piece

of apparatus in jeopardy that close to the facility.

It should also be noted that the fire punp, in
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order to operate confortably, needs to be several yards from the
bui | di ng because you have to run hoses from the fire hydrant to
the fire punp and from the punp to the Sianese connection, of
whi ch obviously there will be one at the southeast corner of the
bui | ding, served fromthe 20-foot w de alley.

CHAI RPERSON GRI FFI S: So, your testinmony is that
you would not anticipate the fire department actually driving a
truck into the alley? They would be running the hoses from the
street?

MR LOURENCC I would not, if the building was
engulfed in fire, I would not, and if it was a mnor fire, |
woul d probably use just the 20-foot alley at the south end to
stage the | adder rescue action to the roof of the building.

CHAI RPERSON GRI FFI'S: R ght.

MR LOURENCO In which case, it's irrelevant. The
building is sufficiently low not to pose any problens to the fire
department. As | said, the fully sprinklering of the building is
the overriding condition there that nmakes the devel opment so nuch
nore safe than what is there now.

CHAI RPERSON GRI FFI S Ckay.

VI CE CHAlI RPERSON RENSHAW M. Chairman, just to
say in regard to the fire departnent, M. Lourenco, you' re aware
that in fires, there's a first do conpany and a second do
conpany?

MR LOURENCO Yes, | am
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VI CE CHAl RPERSON RENSHAW  And what's the second do
conpany do?

MR LOURENCO Qovi ously that depends on what the
commanders of those units need to do. It depends on the fire
condi ti ons, on what needs to be done.

VI CE CHAl RPERSON RENSHAW Isn't it to have rear
support? In other words, the first do cones into the front. The
second do goes to the back?

MR LOURENCO  Not necessarily. 1t depends on the

bui I di ng.
VI CE CHAl RPERSON RENSHAW It depends on the fire.
MR LOURENCO And on the conditions of the site.
VI CE CHAI RPERSON RENSHAW Al so, you nade nention
about hitching up to the fire hydrant. Engines carry water, and

they often have to get close enough to run their hoses from the
engine itself, not necessarily hitched up to a fire hydrant.

MR LOURENCO The conditions of the site are such,
there's a fire hydrant on 17th Street. The conditions of the
site are such that they would be hooking up to the fire hydrant,
boosting the pressure and hooking up to the building.

CHAl RPERSON CGRI FFI S: Ri ght. | nean, conceivably
for this structure, one truck or a couple of trucks couldn't hold
the water needed. Ms. Renshaw s point, | think, is getting
obvi ously further afield, but goes to operations and howit is.

| just want to be clear, in fact, that what you're
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saying is conceivably, they wouldn't drive the whole fleet of
trucks into the alley to fight the fire, but if they had to, they
could come in the south side, which is a 20-foot wide alley and
stage at the open area, which is part of, if |I'm renenbering
correctly where the designated Reed-Cooke Plaza 1is being
anticipated. That, one, is far enough away fromthe structure to
saf equard the trucks, and secondly, it's far enough away to stage
a ladder. |Is that correct?

MR LOURENCO Yes, that's correct.

CHAl RPERSON GRI FFI'S:  Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes, M. Chairman,
respectful ly disagree. W have had fires where there have been
any nunber of fire apparatus in a very small alley, and | just
want to say that if there is a fire, the fire department is going

to get as much in there as possible in order to conbat the fire

So, you're not going to be able to say with any
certainty here today that they're going to be staged in this
little plaza there.

CHAI RPERSON GRIFFI'S:  Oh, no, and | see your point,
Ms. Renshaw, and | absolutely agree. I think there's a
di fference between --

VI CE CHAl RPERSON RENSHAW  This is hypothetical at
best .

CHAl RPERSON (RIFFI'S: Well, hear ne out. There's a
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difference between what the code requires in terns of new
construction of the building, its height, whether sonething is a
high rise or a lowrise. | mean, there's all sorts of fire code
applicabilities to buildings. I think nore so what |'m | ooking
at is to nmake sure that there is the standard availability, a
width of an alley so that a truck can drive down it.

Your point, when reality hits and there's a fire,

the fire departnent is going to do whatever they need to do to

get it out. Totally agree. | don't think we plan buildings and
roads for that type of -- necessarily for all that type of -- so,
| hear your exact point. | just want to be sure that we have
space.

VI CE CHAI RPERSON RENSHAW Yes, M. Chairman, |
just didn't want to have any testinony on the record that
purports that this is the grand design of how to fight a fire in
that area.

CHAI RPERSON GRIFFI'S:  Ch, no, and | think everyone
is clear on that. | don't think the testinmony is going to that,
how it would actually be staged, but nore towards from the
buil ding and the zoni ng aspect of access to a building, and that
is by energency vehicles. So, | nean clearly, we're getting to
the real base plan, and we'll leave it to the experts when
there's areal fire. O course, there won't be, but nonet hel ess.

Al right, is that clear? Anything else on that?

MR LOURENCO I just wanted to restate that it's
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not just a sinple conjecture that the noment you add residential
use to the building, the building must be fully sprinklered.
That is a fact. The second thing is yes, | agree with M.
Renshaw that |'ve been fire department trucks getting to narrower
al | eys. It just nmakes the point that the alley that's there is
sufficient for the fire departnment to get in there. ['m just
saying that bring on the condition of the fire, the fire
departnment conmmander on site is going to nmake the decision on
whether or not to risk the apparatus, getting it too close to the
fire.

The apparatus does not need to be next to the fire
to fight the fire. You can extend hoses and punp the water from
a di stance.

MR EPTING | think the other thing we were trying
to say is that it's safer than the conditi on we have there now

CHAI RPERSON &R FFI S: Yes, I think that's
appreciated, and | think that's well said.

Ckay, any other questions, the zoning issues?

MR EPTING That concludes our testimony, and I'd
like to save tine at the end for sone closing statenents.

CHAI RPERSON  GRI FFI S: That's fine. Let's run
through then. W have a lot of government reports and then get
to other testinony today. Let's go right to Ofice of Planning's
report.

MS. BROWN ROBERTS: Good afternoon, M. Chairnan
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and nenbers of the Board. I'"m Maxine Brown-Roberts from the
Ofice of Planning. |In the interest of time, I'll also sumarize
ny report.

The subj ect property has a base zoning of R 5-B and
is within the Reed-Cooke overlay district. The R5 district was
designed to permt flexibility of all types of urban residential
devel opment, along with institutions and seni-public buildings
that are conpatible with adjoining residential uses.

CGenerally the purpose of the Reed-Cooke overlay is
designed to protect existing housing, provide for new
devel opment, and encourage snall scal e business devel opnent that
does not affect residential use. This district linmts the
hei ghts of buildings in the R5-B district to 40 feet.

Prior to the adoption of the Reed-Cooke overlay
district, the subject property was in the GM2 district and
becane a non-conforming structure as to |ot occupancy when the
zoni ng was changed to R 5-B.

Regarding the variances for use of an alley lot,
| ot occupancy, and expanding a non-conformng structure and the
F.AR, the property is unique due to an exceptional situation
that the lot has alleys on all four sides and is developed with
I arge buil di ng. Both alleys off 17th Street are less than 30
feet.

The subject property was originally devel oped as an

i ndustrial commercial building under the yard requirenments of the
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comercial zones. Since then, zoning of the property has changed
to residential zone and has beconme a non-conforming structure
that does not neet the lot occupancy requirements of this
residential zone.

Additionally, the subject property is unique, as it
was built under the industrial commercial standards. Since the
F.A R of the existing building is close to the maxinmum F. A R
permtted, any reasonable enlargenent wll have to exceed the
maxi mum F. A R permtted.

Securing warehouse uses for such a large building
has proven elusive, and the property has only been partially
occupied. The alleys are unable to be expanded, as there is no
additional space for the alley to be expanded into. The adjacent
property |ines nake expansi on of the alleys inpossible.

If the buildings are required to nmeet a |lot
occupancy requirenent, it wuld be a practical difficulty, as it
woul d require denolishing the building and reconstructing a new
building. The building structure is sound, and the building has
a history in the community. The addition does not exceed a non-
conformty of the structure with respect to | ot occupancy.

Regarding the F. AR, the existing building is
being retained, and in order to provide residences that will have
sufficient light and air, the building height would have to be
increased, and in effect, the F.A R is increased.

The use of the property for residences and a
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private club would not be detrinmental to the surrounding
residents in the comunity, as it will bring additional security
to the area. The Applicant is providing a home for a highly
regarded community program

Regarding the F.A R, the request for the increase
will not be detrinment to public good, as addition will allow for
the retention of the building that contributes to the character
of the comunity and the addition of residential uses as
envi sioned by the Reed-Cooke overl ay. The proposed increase in
FAR wll allow for the residential portion to be on the upper
floors and be provided with adequate light and air, and would
neet the intent purpose and integrity of the zoning regul ations.

Furthernore, it will allow for a comunity serving organization
to find needed facilities.

Regarding the variance for the required parking
spaces, the subject property is unique in that parking was not
provi ded for the existing warehouse commercial building under the
former commercial zoning. The requirement to provide parking in
the building for the proposed use will not increase the F.A R
and height of the building, which was difficult. Because this
would result in a great increase in the height of the building,
the comunity was opposed, and suggested that the height of the
bui I di ng be | owered by del eting the | evel of parking.

Al t hough the nunber of required parking spaces has

been reduced, it will not be a detrinent to the residents and the
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comunity, as it will provide and allow each unit to have one
space, and the rermainder will be used for the Sitar Center and
the office use. Therefore, the reduction will primarily affect

the required parking spaces for the Sitar Center. Reduction wll
not be detrinental, as the nmmjority of the users, staff, and
volunteers who use the facility live in the community, and nost
will walk. The integrity of the zoning regulation will therefore
be retai ned.

The O fice of Planning recommends that the Board of
Zoning Adjustment approve the variances requested with sone
condi tions. If the Sitar Center vacates the second floor, any
repl acenent used will be reviewed by the ANC and any relevant
nei ghborhood organizations and residents of the surrounding
bui I di ng.

The Sitar Center wll provide an alley crossing
guard at the southern entrance at peak times of use. Students of
the Sitar Center shall only access the center via the southern

al l ey entrance.

The Applicant wll work wth the comunity to
provide a construction managenent plan and staging plan. The
Applicant will dedicate space in the building for community use.

The Applicant will also work with DDOT in providing a wal kway
for pedestrian use along the 20-foot alley off of 17th Street.
The Applicant will also work with DDOT concerning the repair and

repavi ng of the surrounding alleys.
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There has been sone concern concerning the
circulation through the alley system This was a recomendation
which was given by DDOT to OP, and | know that the Applicant is
not in agreenent with that. Therefore, sone nore discussion is
needed on that.

Concerning the fire safety, | also got a nmeno from
M. Bruce Cohen, who is a fire marshall. "Il just read a
paragraph that he sent to us. The D.C. Fire and E&S Depart nment
has reviewed the above application and recomended approval of
the project, provided the owner agrees to install fire sprinkler
system in the entire building. The sprinkler system shall be
installed in accordance with the District of Colunbia' s building
code.

In addition, a residential sprinkler shall be
installed in the residential portion of the building. Further |
spoke with him concerning the novenent of the trucks in the alley
system and he said that he does not have a problemw th that.

Thank you, M. Chairman.

CHAI RPERSON (RI FFI S: Thank you very nuch. That
does shed sone |ight. Board nenbers, questions of Ofice of
Pl anning's report?

VI CE CHAl RPERSON RENSHAW Do we have a copy of the
fire marshall's letter?

M5. BROM ROBERTS: No, you don't. | can circul ate

t hat.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151

VI CE CHAI RPERSON RENSHAW Could we get that,

pl ease?

V5. BROM- ROBERTS:  Ckay.

VI CE CHAl RPERSON RENSHAW  And what does the Office
of Planning's position -- maybe I'mjunping the gun a little bit

here, but on the reconmendation of DDOT on the one-way
circulation, do you have a recomrendati on?

V5.  BROMN ROBERTS: I think we had left that
decision up to DDOT on that, and that was their code to us and
their recomrendati on about that. That was their recommendati on.

VI CE CHAl RPERSON RENSHAW  So, you adopt that al so?

M5. BROMN ROBERTS:  Yes.

VI CE CHAl RPERSON RENSHAW  Thank you

V5. BROM ROBERTS:  (kay.

CHAI RPERSON GRIFFI'S: Do you know of f hand how nany
one-way alleys there are in the Reed-Cooke overlay? I'm not
putting you on the spot.

M5. BROMN- ROBERTS: No.

CHAI RPERSON GRI FFI' S:  Just anecdotal |y, when you' ve
been around, have you noticed any other one-way alleys anywhere
inthe city?

M5. BROAN- RCBERTS: No, and that's something | did
talk to the representative from DDOT about, and there were very
few of them

CHAI RPERSON (RI FFI S: Ckay. Al right, any other
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qguestions from the Board? Applicant, have any cross exam nation
of the Ofice of Pl anning?

MR EPTING No questions.

CHAI RPERSON GRI FFI S: Ckay, and | appreciate your
sunmari zing because -- not because | appreciate that but |
appreciate getting the full report, which was very thorough, and
I think evidence an awful |ot what the Board needs.

Let me just get quick clarification on the eight
conditions that you had listed in your report. Seemingly, well
obviously they're duplicative sonewhat of sonme that the
Applicants are putting forward and some that the other comunity
entities are putting forward. | have a problem with a few of
them and let ne just address sone of those.

First of all, well, the <condition that the
Applicant will dedicate space in the building for community use
that seens to be incredibly broad, and is it not satisfied by the
Sitar Center?

M5. BROM- ROBERTS: Can you repeat that?

CHAI RPERSON GRI FFI'S:  Say we adopted the conditi on,

which |I'm not necessarily proposing to do at this point, but say

we adopt -- the Applicant will dedicate space in the building for
communi ty use. First of all, there's no size there, so it ny
just be a little square foot in the parking garage, but

nonet hel ess, would the Sitar Center on the second floor, in your

view of that condition, satisfy that condition?
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M5. BROMN-ROBERTS: | think -- maybe | shoul d have
expanded on that condition sone nore.

CHAI RPERSON GRIFFI'S:  Does that go to the --

V5. BROMN ROBERTS: In the discussions with the
comunity, and specifically with the Reed-Cooke neighborhood
associ ation, there was a specific agreement between the Applicant
and the Reed- Cooke nei ghborhood association that they were going
to get sone space within the community. They were really adamant
about having this or sonething, that they wanted to have sone --

CHAl RPERSON GRI FFI'S:  Wio was adamant about it?

M5. BROM- ROBERTS: The Reed- Cooke.

CHAl RPERSON (RIFFI'S: | see.

M5. BROMW-ROBERTS: And | think this was a carry-
over fromtheir reconmendation.

MR EPTING  Soneplace they're going to have their
neetings or sonethi ng?

M5,  BROWN- ROBERTS: Yes, and | think they were
going to dedicate it to the Reed-Cooke to maybe have the neeting
there, but it would be sort of open to the w der community, you
know, if people wanted to have a neeting. | don't think all the
detail s have been worked out.

| did speak to the Applicant, and | think they have
a square footage, so we can get that fromthem

CHAI RPERSON GRIFFIS: | was being a little silly.

MB. BROMN- ROBERTS: They do.
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CHAl RPERSON (Rl FFI S: I'"m sure. Ckay. vell, |
appreci ate that. W're going to get into in terns of -- well,
there it is. I think we can discuss it. | appreciate the
general aspects of all the conditions. I think the Board needs

to look at these and consider accepting or not accepting sone of
t hem Most of them will just -- we'll need to tighten up the
l anguage in terns of definition of what we're actually |ooking at
and sonet hing that m ght even be neasurable in terns of it.

Sone of these may just be directions and not
condi ti ons. I would go to and reviewing sone of the other
docunents in the case, but clearly to the surrounding alley and
the update, we had a little bit of discussion on that, how much
the Applicant can actually, or the devel oper be a participant in
that is a little questionable.

M5. BROMNN- ROBERTS: Right, and this was sonething
that | al so discussed wth DDOT.

CHAl RPERSON GRIFFI'S: R ght.

M5. BROM- ROBERTS:  And you know, they were pretty
enphatic that this be done by the Applicant.

CHAI RPERSON GRI FFI'S:  Cood.

V5. BROMN ROBERTS: And | suggested to them that
maybe, you know, instead of saying that we want the Applicant to
do it, it was sone sort of collaboration between the Applicant
and DDOT.

CHAI RPERSON  CGRI FFI S: What I'm anticipating
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proposing for that is that the devel opers give their construction
schedul e to DDOT. DDOTr sign and get the funding to get that
alley done at an appropriate tinme wthin the construction
schedul e.

O herwi se what we'll be doing, if this goes forward
and is approved, we'll be looking at construction, and if ny
experience is any indication as a citizen in the Dstrict of
Colunbia, we'll have a building built, and then they' |l conme in
later and nmaybe in a couple of years and rip out the alley, which
subjects the residents for two nmjor tinmes of disruption, as
opposed to getting them coordi nat ed.

V5. BROMW- ROBERTS: Right, that's exactly what we
are |l ooking for.

CHAl RPERSON GRIFFI'S: Wl |, good, |I'mglad you are.

Ckay, | think that's the few questions | have on the conditions.
As | say, | think we're going to have to focus on a lot of
these, but | absolutely appreciate them being outlined for us.
As you recall, the Applicant has also included nunerous

conditions, which we may or may not accept as appropriate in our
pi ece.

Ckay, does the Applicant have cross exam nation of
the Ofice of Planning at this tine?

MR EPTING No.

CHAI RPERSON GRI FFI S: Ckay. Let's go to DDOT's

report, which I think when submtted with the division, it is now
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the departnent. This report obviously indicates that DDOTl had
reservations about the proposed mxed use developnent from a
saf ety standpoint; however, if the Applicant agrees to nake DDOT
recommended inprovenents and inplenents proposed circulation,
they may support the proposal. That goes to a lot of the issue
of the circulation to the alley.

Board nmenbers, do you need me to sunmarize all of
these issues, or do you have it in front of you? Ckay, no need
to then? Good.

| think they bring up a couple of things, and |
think that there tried to be some addressing of them ne,
clearly DDOT doesn't, and they're stating this, doesn't encourage
formal use of alleys for pedestrian ways. | think that ranks on
the comon sense nature of alleys, but as you recall, and |I'm
refreshing nmy nenmory, but there is going to be a designated area
where the pedestrians, and nost inmportantly, where the children
that were conming into the center would be using.

Then there's also been the creation of the
dedi cated entrance on the south side of the building to get them
off the alley and into the building as quickly as possible.
Actually, the Applicant can update ne. Was DDOT notified of
those changes after this report, or did they make this report
wi th those changes?

MR EPTING They were aware of the changes.

CHAI RPERSON GRI FFI S: Ckay. Anyt hing el se people
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see in that that we need to address at this tine? Ckay. I's

there any other further clarification on the Applicant on the

DDOT report?

MR EPTING Well, |I was, as a closing statenent, |
do have possibly for rebuttal Gsborne George. I would like to
talk, but I was going to do it in closing statenent about three

conditions in the Ofice of Planning report and the DPW report.

| could doit now It doesn't matter.

CHAl RPERSON  CGRI FFI S: Actual |y, whenever you
prefer. If it works well with closing, I1'd just as soon do it
t hen.

MR EPTING |I'mfine.

CHAI RPERSON GRI FFI'S:  Ckay. Counci |l nenber Grahani s
letter. Ch, I'msorry. D d you have sonething to --

MEMBER ZAIDAIN. | was just going to state just for
a point of discussion, it says that if the Applicant agrees to
nake DDOT recommended inprovenents and inplenments proposed
circulation, we may support the proposal. I don't know if that
shoul d necessitate us going back to themfor nore information, or
just be that as it may.

CHAI RPERSON GRI FFI S: Wll, the way | read that,
and | appreciate you bringing that up. The way | read it was --
well, | don't know The way | read it was that they couldn't say
if they did this, they would absolutely support it, but | didn't

see this as a great hesitation on their part. | think we've seen
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that before. Maybe we haven't. | don't know. W could send it
back to themfor clarification.
VI CE CHAl RPERSON RENSHAW It woul d be better --
CHAI RPERSON (RI FFI S: My point of asking whether

DDOr' s had, whether this was submtted before there were changes

in order to address sone of these issues. It's been indicated
that they haven't. | don't think there's anything to send back
tothemto wait on. | think we have what we have fromthem

VI CE CHAl RPERSON RENSHAW  Ri ght .

CHAl RPERSON GRI FFI S: I think we need to focus
ourselves on a little bit of common sense in terns of the one way
circulation in that alley and whether it would, in fact, create
nore problens than it would solve or, you know vice versa.

The ot her i ssues I t hi nk are addr essed
sufficiently, and will be as indicated in closing for us at |east
to deliberate on them

MEMBER ZAI DAIN.  Ckay.

VI CE CHAl RPERSON RENSHAW So right now, we are
determning that DDOI's approval is conditional if we go to one-
way circulation in the alley, correct?

MEMBER ZAl DAl N: No, | think we were saying that
there's nothing really else to send them and that we should
interpret this that the inprovenents are made, then they wll be
on board with it.

VI CE CHAl RPERSON RENSHAW  They nay be on board.
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MEMBER ZAI DAIN.  They may -- well.

CHAI RPERSON GRIFFI'S:  Yes, to be absolutely clear,
if we didn't have the changing of the one-way alley, then DDOT
woul d basically be on record as against or not supporting the
appl i cation.

MEMBER ZAI DAIN.  Against it, right.

CHAI RPERSON CRI FFI S: Ckay. Wl l, we have been
handed, and this will go into the official record, the nmeno to
Ms. Brown-Roberts fromthe fire marshall, which she read into the
record. So, it will be there in hard copy.

Going to support, we have a letter from
Counci | menber G aham Council nenber of Ward 1, dated My 21
2002. It is Exhibit No. 52, and had just recently cone in on My
24. I had not the opportunity to review this before today, but
et ne sunmarize this because | have read it now conpletely, and
indicate that M. Gaham Councilnmenber Gaham is witing to
express his support for the application of the Adans Alley to
create the mixed use devel opnent.

He states its transforming this former industrial
space into residential and other community oriented uses wll be
a significant benefit to the immediate neighbors as well as the
| arger Reed- Cooke neighborhood, and he believes that having
activity in the alley, especially residential wunits, wll help
di scourage various illegal and unwanted activities that currently

occur in the alley.
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| skip down to note that he states that he is happy
to say that the Applicant nade substantial changes to the project
that addressed the concerns, including his own, regarding the
proj ect . As a result, these changes, he is fully supportive of
the project and has learned that the Reed-Cooke nei ghborhood
associ ation, and ANC 1-C also adopted resolution to support the
pr oj ect.

Further, he indicates that the Sitar Center is a
wonder ful organization that provides needed arts and nusic
education to school children in the Adams Mrgan nei ghborhood.
Finally -- 1 think finally. Ch, in regards to the Ofice of
Planning goals of rehabilitating construction of the alley
system he indicates that his office, along with Departnent of
Transportation and the Applicant, would work to bring about
appropriate renovations of the alley systemto the bl ock.

So, the Council menber seens to be on board in order
to make that tight schedule of repaving the alley and l|ighting
and et cetera. He commends the Applicant for this case for all
the outreach to the comunity and the attention to their
concerns, which has occurred in this case, and he hopes that the
Board of Zoning Adjustnment wll approve the application so that
this project can nove forward as soon as possible.

Ckay. R ght, let us get to the ANC report, and I'm
sorry. M. Renshaw, do you have that?

VI CE CHAlI RPERSON RENSHAW  Yes.
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CHAI RPERSON GRI FFI'S: Ch, good.

VI CE CHAl RPERSON RENSHAW W have to request a
wai ver, waive this in, is that correct?

V5.  BAI LEY: Actually, M. Renshaw, | think we
tal ked about this earlier. The ANC, it was due on a Friday. The
ANC secretary who was witing it called ne and panicked saying
that his whole computer had crashed, and he lost his whole
report. So, | suggested that he could get it in on Mnday, but I
did tell him he should ask for a waiver for a technicality, but
that is why it was |late.

CHAI RPERSON  RI FFI S: Ckay. I don't see any
problemin waiving the report. Any Board nenbers object?

MEMBER ZAI DAIN:  No.

CHAI RPERSON CRIFFI'S:  The parties indicate -- okay,
let's waive it in.

VI CE CHAl RPERSON RENSHAW W then have a letter
dated May 21 from ANC 1-C signed by the chairman, Andrew M scook

He states that at its duly noticed and regularly schedule
nmonthly neeting on May 1, 2002, at which the quorum was present,
ANC-1-C unaninously adopted wth Comm ssioner @G bson having
recused hinself, the resolution. They adopted the resolution in
unani mous support of the application, and they request that 1-C s
views be given great weight, to which they are entitled

They have received the report of the ANCs quality

of life committee that thoroughly reviewed and discussed the
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application with the applicant and nenbers of the surrounding
comunity on numerous occasions. They adopted a resolution in

support of the application.

CHAI RPERSON  GRI FFI S: Geat, thank vyou, M.
Renshaw. | do want to take note that the ANC 1-C, May 20, 2002
resolution in support of Adans Alley from the quality of life

committee, which is in the record, and it is a strong resolution
that wal ked through those issues. W'Il get to the other letters
attached to that. That takes care of them

Then, we have the letter from the Reed-Cooke

nei ghbor hood association, and | do believe we have M. Bradford
El in the audience today. Is that correct? Ckay.
Now, am | not nistaken, but M. Jackson gave

testinony last we were here and was representing the Reed-Cooke
associ ati on. Is that correct? Can you turn on your mke if
you' re going to speak?

MR BRADFORD EL: M. Jackson is a nenber of the
Reed- Cooke associ ati on.

CHAI RPERSON (RI FFI S: Ckay.

MR BRADFCRD EL: And | was unable to attend and
asked himif he would speak, not necessarily on ny behalf. Then
when we rescheduled, | agreed to conme in. So, M. Jackson spoke
by having the history of the whol e process.

CHAI RPERSON GRIFFIS: | see. But you asked himto

take your place on that?
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MR BRADFORD EL: No, | didn't. No, | didn't ask

himto. That's not what | said.

CHAI RPERSON GRIFFI'S:  Ckay, so M. Jackson gave us
testinony as a menber of the president's council but as a
resident and was actually -- well, there it is. So, not the
of ficial Reed- Cooke nei ghborhood associ ation representative

MR BRADFCORD EL: Thank you very much.

CHAI RPERSON GRI FFI' S: Wi ch you are now?

MR BRADFCRD EL: Yes.

CHAI RPERSON GRIFFI'S:  To give us testinony. kay,
very good. Let's proceed with that.

MR BRADFORD EL: Good afternoon, M. Chairnan,
Board nenbers, planning staff. This is a very unique opportunity
for ne to have sat at the table and gone 360 degrees on a project
that | cane here to fight a little while ago because | was
operating off of the opinion that this development team was a
group of arrogant guys who were going to come into our conmunity
and build these nonsters and have no community input.

CHAl RPERSON GRIFFI'S:  You sure that's not true?

MR BRADFCRD EL: Let's see, time will tell. But
having had the opportunity of trying to inplement a rea
comunity response to a real comunity issue and having had a
devel opment team that understood that they had made a couple of
m stakes, having not done this before and in this type of

comunity, and that we found a meeting place. | think that's why
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a lot of the enphasis is placed on the conditions because those
were |ike infornmal agreenents.

Let ne say just for the record that |'ve lived next
to the Colortone for about 50 years, and | grew up in that area
and that alley, and |'ve seen that building used by a lot of
different types of services. | have a younger brother who was
run over by a truck when there was a warehouse back there when he
was about four years ol d.

I've seen friends and nei ghbor's children shot and
killed in that alley and with drug deals or other kind of
transacti ons because of what | call the dead space that exists
around that area. |'ve seen people's honmes vacated by thieves
who had trucks hiding behind the building, and |'ve seen people
nove into other trucks that wouldn't nove as honel ess people, and
they began to vandalize the community.

The area nust be inproved, and as a comunity, the
idea of working with the Planning GCommission way back when,
rezoning the area R-5-B was because we had envisioned sone
residential in that alley space because we had nothing to do with
what was built there. It was built there by Stanley H. Horne,
the beer conpany, as a parking garage, additional parking space
because they had a showoomon 17th and Kal orana Road.

Once they left, there was no appropriate use for
it. A lot of people tried, and | think Al Hackle did the best

with it and turned it into a printing press, Colortone Press.
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That's one of the conditions that M. Jackson talked to M.
Hol mes about, and setting it up in sone nenory of Al Hackles'
contribution to that comunity.

W started off with this project with words of a
private club, four story apartnments, and the commnity was about
ready to cone around here and put fire to it thenselves. Then we
had sone talks and we had some neetings. W had several
nmeetings, and | think probably one of the mbst productive one, we
did a tour of the building with the devel opnent team then |eft
there and met, and Councilnman G aham came in and he had some
input intoit.

W agreed to sit down at his office, and he would
sort of mediate, a role that | think the Ofice of Planning is
trying to take now because with so much proposed devel opnent in
the area. I have ny notes from that first neeting, and there
wer e concerns.

The first concern was traffic. Second concern was
fire. The third concern was the height. Then there were other
concerns about whether or not we would be setting precedent for
the Reed-Cooke overlay being abused because that's what we
t hought was protective.

The developers agreed to bring the height down.
They brought it down one |evel. The comunity said not |ow
enough. They brought it down another level, until it becane a

non-issue in terns of the overlay because the height is within
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the conforming use. So, all we had was the traffic, the fire.

There was a traffic report, and the fire issue was
not fully resolved, as it's not resolved now. You know, and |
don't want to sit here and act as if it is, you know, because |
still live there. M father still lives there, and he can't run
if the fire is comng, you know. You can't get from the 17th
Street fire hydrant to Colortone unless you run through our
bui | di ng

What | have found out in working with this team
that there is a genuine good faith, and that's why |I'm here
because | have faith that we have the ability and the wllingness
to resolve the problens. Sone things are problematic, and |
don't want to sleep them under the rug because we're talking
about life and death in sone cases.

So, what | would like to recommend is that there is
already a list of agreenents, but | think that sone of them are
taken on good faith, and they are not nitched in stone and some
of the details are not in place. It's kind of hard for you to
buy a pig in a poke.

So, what | would like to recomrend is that there be
some covenants, some very clear covenants, details spoken, and
let me say one other thing, too. The space, and we're talking
about, because the question was raised whether or not the Satar
Center's presence there was sufficient to the social needs of the

comunity, which is one of the clear objectives of the overlay.
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| was there with the overlay when we put it together

What was clear was that Reed-Cooke was | ooking
around for two or three years for adequate space to do the good
work that they're doing. But there are other services that are
needed for our people in that community, the young people as well
as the old. M. Holnes has offered to provide comunity space
I think we talked what, about 1500 feet, an additional office
space that might be available at the sane, far bel ow narket rates
to serve a comunity need. For ne, that's valid, and there are a

nunber of sources.

The children's safety issue. They raised the
answer in terns of the fire, that the future building wll be
safer than the present building. Wll, the future child

pedestrian activity in the alley would be | esser than what exists
there now, because there are no recreational facilities in the
area. The children play basketball on the sidewal ks and f oot bal
in the street. They play double dutch on the streets and play
jacks in the alley.

CHAI RPERSON (R FFI S: They're not pl ayi ng
basketball in this building, are they?

MR BRADFORD EL: No.

CHAI RPERSON GRI FFI S: Ckay.

MR BRADFORD EL: But they have the ideal roof for
a pl ayground.

CHAl RPERSON (RIFFIS: Well, and that's not fair to
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say that, because there are adjacent parks, and we had testinony
on this in others, but mean, Meridian HIl is a walk away. You
al so have the Kalorana Park on Colunbia Road. You have one off
of Calvert, if I"'mnot mstaken. Certainly little hikes, but you
can't have a park in your front yard all over the city.

MR BRADFORD EL: Now, we have H. D. Cooke school
which is not paved, and it's not -- | nean, it's not used. There
are no resources there. W have Marie Reed Learning Center, but
you see, we live in an urban environment where there are turf
realities.

CHAI RPERSON GRI FFI S: ['m not questioning that.
['m just questioning your conmrent that there's no recreational
spaces in the nei ghborhood.

MR BRADFCRD EL: Vell, whether it's real or
i magi ned or whether the conditions that keep them from utilizing
them they still exist, the children, as options. A parent is
not going to send their child -- it's hard to get your children
to go to the corner store. They went up to 17th and Euclid the
day before yesterday and was a gang war going on, and people's
cars got shot up. That's one of the --

CHAI RPERSON GRI FFI S: Ckay. Help ne figure out
where you're going wth 1500 square feet and having a
recreational space for kids

MR BRADFCRD EL: |'mtalking about the difference

of having programred activities that go beyond art and nusic.
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CHAI RPERSON GRI FFI S: Ckay, and that's for the

Sitar Center that's going in?

MR  BRADFCORD EL: That's in addition to the Sitar

Center. The Sitar Center is an admirable program
CHAI RPERSON GRIFFI'S: | understand that. |'mjust
trying to get clarification. You're indicating that you

anticipate that there's additional youth

space in the building?

MR BRADFCRD EL: Yout h, not

devel opnent al space. Space for a technology c
CHAlI RPERSON CGRI FFI S: | see,
Reed- Cooke office space?
MR BRADFORD EL: Yes, as well
neetings for the Reed-Cooke nei ghborhood ass
ANC, and ot her public foruns.

CHAl RPERSON (Rl FFI S: | see.

recreational center

recreational, but

enter.

in addition to the

as public space for

ociation, the | ocal

Is there any space

left over for residential units when we get all carved up? e

have a plan for those --

MR BRADFCRD EL: Just enough.
it financially feasible.

CHAI RPERSON (RI FFI S: Ckay. I

your teamwanted to speak to that.

Just enough to nmake

t hi nk soneone from

MR EPTI NG No, no, it's just that we have 3500

square feet of office beyond Sitar, of which approximtely 1500

square feet would be for this technol ogy
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Again, since this project hasn't been approved, we haven't gone
forward with any |ease negotiations, but that's basically what
we've talked about is ideal. Plus, about 200 square feet
approxi mately for the Reed-Cooke nei ghborhood association as sort
of a comunity office.

If you look at our proposed conditions, the option
of using the Sitar space when they're not there at night working
with Sitar, for comunity neetings and that sort of thing.

CHAI RPERSON GRI FFI S: | see, flexible space for
different tines.

MR EPTING Yes.

CHAl RPERSON GRI FFI S: And that's perfectly
appropri ate.

MR EPTING And we've done this in other buildings
with other communities, and it's worked really well.

CHAI RPERSON GRIFFI'S:  Indeed, and | inmagine it has,
and | think there's anple evidence. M. Bradford E, what ['m
trying to do is establish, and we will have to deliberate exactly
on the conditions that this Board will put on an order if we nove
to approving an order, and ny concern is many-fold, but | want us
to be realistic. As you do, you want to see, as you're
testifying and as your letter has indicated in the record, you
want to see this project go forward, and you want a residential
proj ect .

You are fully and well aware of the econonics of a
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residential project also in terns of what's happening there.
What | want to do is insure that the Board puts conditions on an
order that are realistic and enforceable and actually nove a

project to its success, and |I'msure you do, too.

So, | just wanted to get to the bottom of how nuch
space and how rmuch is being promised all over the place. Is it
actually realistic? WIl it actually be done, and should it

actually be conditioned in our order? So, that's enough for ny
purposes, but | wll allow you to continue because 1|'ve
interrupted you.

MR BRADFORD EL: Yes, let me go back to ny
recomrendation, is that covenants be established with details of
these things so that you don't have a guessing situation. Then
the Board is in position to choose whether or not they want to
support such conditions or not.

CHAl RPERSON GRIFFI'S:  Right .

MR BRADFORD EL: If | night just highlight for the
record, areas that we have prinmary concerns about. e is that
there be a resolved fire situation, how you deal with that, that
the fire plan be resolved and clear before anything noves
forward, that the agreement to give recognition to Col ortone was
al ready in place.

Right now, if this is approved, and the rehab has
to take place, it's going to inpact a lot of people. W have

tal ked about developing a conflict resolution or problem solving
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nechani sm within the neighborhood that would allow for us to do
this

What we're really trying to do, sir, is set a
precedent for other developers who want to conme into our
comunity and respect the fact that we live there and we've been
there, and that we do have sone restrictions that are on paper.

One of the other pieces of the condition of the
private club, and | think someone has already mentioned that, you
know, that that private club privilege be limted to the type of
services, and that there be some community input. I think the
| anguage that someone had is that the ANC or any relevant
nei ghborhood association, and | don't think there are any
rel evant nei ghborhood association had bring this overlay into
place in the first place, or have negotiated with the devel opers
to get to this far. So, | would like to see that supplenented
wi t h Reed- Cooke nei ghbor hood associ ati on.

Al'so, one of the things that Council man G ahanis
recommendation was, initially this was going to be a rental
property, and his recomrendati ons was that it go to condoni ni uns.
The community supports that recomendation, feeling that owners
woul d have a greater vested interest and a greater stake in the
comunity around them if they owned it instead of it was just
transitional.

So, we would like to work with the devel opnent team

at Reed- Cooke nei ghborhood association and sort of detail these
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agreenents into a binding covenant.
CHAI RPERSON GRI FFI'S:  Under st andabl e.
MEMBER ZAIDAIN M. Chair?
CHAl RPERSON (RI FFI'S:  Yes.

MEMBER ZAI DAIN.  Have you seen the neno from Bruce

Cohen, fire marshall, regarding the fire issues over there?
MR BRADFCRD EL: | haven't read it, no.
MEMBER ZAI DAIN  Ckay. Well, | was just wondering

if that would give you any level of confort, conming froma fire
mar shal | .

MR BRADFORD EL: | have a good friend who | ran
into the other night in that alley, who was backing his fire

truck out of there. W had a

MEMBER ZAI DAIN  He was backing the fire truck out
of there?

MR BRADFORD EL: Backing the fire truck out of
there. W had a talk about it, you know

MEMBER ZAIDAIN. Al right.

MR BRADFORD EL: And he grew up right there. He
knows the alley. He knows the building exists now He's on the
fire station, you know. So, we tal ked about it, and I'mnot, you
know, | have some kind of reservations about a lot of formal
t hi ngs because they don't always catch the spirit of the truth.

MEMBER ZAIDAIN. | don't disagree with that. | was
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just curious.

CHAI RPERSON GRI FFI S: Let's cut to the quick here
because | need sone direction. First of all, you ve asked for a
fire plan, and now you're indicating that you don't necessarily
want it the infornal. When you say fire plan, what are you
actual ly anticipating?

MR BRADFCRD EL: And |I'm not asking per se. |I'm
asking that this unresolved matter of safety from fire in that
all ey be resol ved.

CHAI RPERSON GRI FFI'S:  (kay, but when you -- let ne
just be clear because when you say that in front of this Board, |
know nenbers of this Board are saying we're not going to decide
this until that issue is resolved. That puts us off for a |long
period of time if we have to ask the fire marshall, if that's
what you're indicating, and the Board seens fit, we go and ask
the fire marshall to create a fire plan for this alley. | just
clarification of what we're actually dealing with here.

MR BRADFCRD EL: M grandnother told nme when | was
little, she said there's nmore than one way to skin a cat. That's
one way of approaching it.

CHAI RPERSON CGRIFFI'S:  And that's why |'m aski ng you
to give me an indication of what you're |ooking for.

MR BRADFCORD EL: What |'m suggesting is that there
be a conditional approval based on a set of specific covenants

that everybody will agree to.
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MEMBER ZAl DAI N: Now, when you say covenants,
you're talking about that we'll go on the actual deed and run
with the Iand and be enforced civilly?

VI CE CHAlI RPERSON RENSHAW  Condi ti ons.

CHAI RPERSON GRIFFI'S:  Ch, you nean conditions on an
order?

MEMBER ZAIDAIN.  Are you tal king about conditions
and in terns of our order? Vhen | hear covenants, | think of
real estate deed restrictions.

CHAI RPERSON GRIFFI'S:  W're not putting covenants.

MEMBER ZAIDAIN. Ckay. Well, | just want to make
sure |I'mcl ear.

CHAI RPERSON GRI FFI S: They'll be conditions on an
or der.

MEMBER ZAI DAIN.  Ckay.

MR BRADFORD EL: Sonething, you know, it is sinply
going one step beyond the good faith verbal agreenents that we
have, that everybody doesn't understand, into a witten agreenent
that everybody can see clearly.

VI CE CHAl RPERSON RENSHAW  Yes.

MEMBER ZAIDAIN. If | could just --

CHAI RPERSON (RI FFI S: Let me let Ms. Renshaw j ust
ask one quick thing because | think she can bring sone clarity.

VI CE CHAl RPERSON RENSHAW It's in the nature of

anot her way to skin the cat.
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MR BRADFCRD EL: Yes, nmm'am

VI CE CHAI RPERSON RENSHAW  And this could be done
quite quickly, and that is if the Applicant and a nenber of the
Reed- Cooke and perhaps the ANC, would go over to your |ocal
firehouse and talk to the battalion captain on duty and present
the plans, and within an hour he, as the case may be, or she,
would have a plan as to how this would be addressed for fire
safety, in short order.

MR BRADFORD EL: Yes, and the DDOI question is a
little vague, too. You see, we, as a neighborhood association,
met with planning to talk about the alley behind the building and
on the west side and the north side. But what |'m hearing from
the DDOT report is not really reflective of what ny understand of
when we |eft that office.

CHAI RPERSON GRI FFI'S: Wiat' s your under st andi ng?

MR BRADFCRD EL: Well, ny understanding was that
there need to be sone clarification as to whether or not the city
had it in its budget and in its time frame to be able to do the
work in a tinmely fashion, or if the developer had to do the work,
and the city had to approve it.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BRADFCRD EL: And either there could be sone
other -- if the process could be speeded up through, let's say,
Counci |l man Grahanis support, that it mght be sonething so that -

- because right now, we don't have what's actually supposed to
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happen in that alleyway. There has been sonme discussion about
one way around the building. There's been sone discussion about
a one way through the alley, which you nade a nice joke on, you
know. There has been sone discussion about putting a park back
there by, | think if you'd have heard Sim's testinony, that's
where you got some green space back there. So, that's not
resol ved either, and we want to have that resol ved

CHAI RPERSON GRI FFI S: And | appreciate you giving
it, but what | need from you is, as a representative of Reed-
Cooke overlay, what you are proposing, not necessarily what is
still out there in play because | think that's what the Board
will factor into.

For instance, talk about the specific, and you
brought up an interesting point, but talk to me about the Reed-
Cooke nei ghborhood association's position on changing that alley
to one way. |Is there an official position on that?

MR BRADFORD EL: There's been no official position
taken on that.

CHAI RPERSON (RI FFI S: Ckay.

MR BRADFORD EL: That's one of the unsettled
i ssues within the neighborhood association and the reason why a
couple of our nenbers have decided to come in as individuals,
because they feel strongly about this.

CHAI RPERSON GRI FFI'S:  kay, and your discussion of

that, clearly I think there was probably the discussion of having
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it all one way, you know, one way in and one way out. I think
I've just heard you state, was there a specific discussion on
just creating a one-way circulation around the Colortone and
having a two-way out on both of the alleys?

MR BRADFORD EL: Let me -- the l|ast discussion
that | had with that, and | think we had the senior office,
Maxi ne was there. The idea of a one-way alley on the east side
seened |like a problem That's going toward the Dorchester wth
the skating rink.

CHAI RPERSON GRI FFI S: That's up on the plan that
you' re | ooking at.

MR BRADFORD EL: \Where are ny directions? | can
show you. Ckay. |Is this 17th?

CHAI RPERSON GRIFFI'S:  No. The top one is 17th.

MR BRADFCRD EL: Ch, okay, that's 17th. Al

right. This alley right here, going toward Euclid, this alley

right here is a two-way alley. Coming in here is a two-way.
Sim lives here, and that's two-way. In this area back here

it's undeveloped. It's an alley only because it has a light back
there. It's dirt and nud and bricks. It has trees in it and a

| ot of other cumbersome stuff. This north side of it is the same
way.

Wiat's being proposed is that if you're talking
about a one-way alley, you' re tal king about this going one way or

that going one way, and that's a problem for the people who live
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here and the people who live here and the people who |ive here.
If you're talking about when you inprove this space back here,
you rmake it one way so that people can enter the bottom and cone
out at the top without interfering with the regular flow of the
other alley. Then you don't have a problem

Sone people want to put grass there and benches,
which is not a bad idea, but you know, the question is whether or
not the traffic -- and | know that right now, John is trying to
work out an arrangenent to get a wal k-through from Monetary Road
here, which will take all of the child safety issue out of the
pi cture.

You know, Sitar Center is willing to put a crossing
guard there, and that's going to naeke it a safer place than it is
now when that happens.

CHAI RPERSON (RI FFI S: Ri ght . So, is the official
position of the Reed-Cooke neighborhood association that they
don't support the benches and the grass on the west side of that
alley?

MR BRADFCRD EL: Wo said that?

CHAI RPERSON GRI FFI'S:  That's why |'m aski ng you, so
you can clarify.

MR BRADFORD EL: Ckay. Well, | think I said that
-- we have not made an official position, and | don't try to
represent ny position.

CHAI RPERSON CGRI FFI S: That's fine. That's all |
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need to know

MR BRADFORD EL: Ckay.

CHAIRPERSON GRIFFIS: Al right. Oher questions,
Board nenbers?

VI CE CHAl RPERSON RENSHAW | would like to go over
at sone point these conditions that were in the Applicant's
proposal to ask our Reed-Cooke representative. One of them was,
nunber six was to work with ANG-1-C to establish a construction
managenent plan and construction staging plan, but no nention
there of the Reed-Cooke, and | would assunme that Reed-Cooke is
going to put its oar in the water on the constructi on managemnent
pl an, right?

MR BRADFORD EL: It's in ny attachment. It's not
in the one in your record. M/ letter?

VI CE CHAl RPERSON RENSHAW No, it was in --

MR BRADFORD EL: | know, but if | have the same
list of agreenents --

CHAI RPERSON GRI FFI'S:  Ms. Renshaw wants to get your
reactions to the Applicant's conditions. So, clearly, vyour
reaction is you' re note addresses the fact that Reed-Cooke should
be associated with any sort of construction managenent pl an.

MR EPTING W have no problens with that.

CHAl RPERSON GRI FFI S: I wouldn't think you woul d.
Ckay, let's nmove on to the next point.

MR BRADFORD EL: And our preference is our |ocal
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ANC single nenber district representative and/or the quality of
life representative because we don't want to get up in their
hacksaw politics dealing with | ocal issues.

VI CE CHAI RPERSON RENSHAW But do you have any
ot her comment on any of these proposed conditions?

MR BRADFORD EL: Well, in the letter we state our
position pretty clear about the conditions. | don't know if I'm
coming across this way or not, but | have a great deal of respect
and faith in this teamof gentlenen here, and | think that in the
process of trying to get this together, sonetines details nay
fall through the cracks, and so I"'mjust trying to back them up.

CHAl RPERSON  GRI FFI S: So, | think the Board
appreci ates that, and we definitely appreciate and have heard the
great support that you have in representing Reed-Cooke, and M.
Jackson eloquently stated last when we met. Cbviously the other
docunents that we wll now progress to, the support of the
appl i cation.

QG her questions of M. Bradford E and the Reed-
Cooke association? W do have, and we have, |'m sure, all Board
nenbers and nysel f included, have poured through your letter and
are taking great attention to detail to what is stated init. It
will go into our deliberations in terns of deciding the outcome
of this application.

VI CE CHAl RPERSON RENSHAW  But M. Chairman, excuse

nme. Just to augment this letter dated May 16 with M. Bradford
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El's request about a fire plan, because that is not in -- | don't
see that in his letter.

MR BRADFORD EL: My | give you a witten
statenment of exactly what |'m asking for here on our behalf? |
know we don't have the great weight of the --

CHAl RPERSON GRI FFI S: Is that different than the
May 16 letter?

MR BRADFORD EL: Yes, because of the things
di scl osed here today, we have to reinforce those things that are
not clearly stated and covered in this.

CHAI RPERSON GRIFFIS:  And it goes -- yes. | would
say have it submtted as part of your testinony today. W' Il put
it in the record.

MR BRADFORD EL: And finally, we would like to see
this project nmove forward as soon as possible, and we would just
want to nmake sure that all the pieces are fine tuned.

CHAI RPERSON GRI FFI S: | ndeed. Does the Applicant
have any cross exam nation?

MR EPTING None.

CHAI RPERSON GRIFFI'S: Al right. W thank you, M.
Bradford Els, and we appreciate your tine this afternoon. Let us
nove on to the next submi ssions.

MR BRADFORD EL: Thank you so nuch.

CHAIRPERSON GRIFFIS: On this application. W have

letters of support from and I'm going to need sone assistance,
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Board nenbers, in pulling all these docunents out, but we have
letters, three if I'm not mstaken, submtted all under Exhibit
No. 51. I'mnot sure how to do these nanes, but we have Dol emay,
Hol li man, and Carr. Ckay, and then we have M chael Ml arkey,
which are two, 33 and 31, and also oh, a Kelly Ml arkey, 32. So,
we have three docunents fromthem

VI CE CHAI RPERSON RENSHAW Then we have Vincent
Misey.

CHAI RPERSON GRI FFI S: Ri ght, Vincent Misey, which
was attached -- well, it's Exhibit No. 39.

VI CE CHAI RPERSON RENSHAW I don't have a nunber
for that. Then we have a Rhoda Buckley from Sitar.

CHAI RPERSON GRI FFI S: Right, and Rhoda Buckley's
letter fromthe Sitar Center, right. Is the Applicant aware of
any other letter submssions? |Is any of those folks or anybody
here to testify today in this application?

Ckay, have we listed everything that's in your
records?

MR EPTING Yes.

CHAI RPERSON  GRI FFI S: Yes, you were follow ng,
right?

MR EPTING |'ve been trying all day.

CHAI RPERSON GRI FFI S: Ckay. I think we do, and
clearly, whether | nmentioned it or not, the Board's read them and

will go into their deliberation. | don't think we need to take
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time to go through all of those.

Then lastly, we have -- actually, that's all |I'm
showi ng we have. So, we can go to closing remarks.

MEMBER ZAl DAl N: So I'm clear on the people who
received party status, they're going to be subnitting witten
testi nony?

CHAI RPERSON GRI FFI S: They are. They are, right,
and at this point, we would have had them or prior to this
point, we would have had them put on their -- well, no, at this
point, we would have had them put on their case, and they're
going to submt that in witing rather than doing it orally.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON GRIFFI'S: | woul d suggest that we race
through the end parts here. However, |'d like to take a quick
opportunity for the Board, any l|ast questions of the Applicant
before we turn to them for closing remarks? Well, all right.
Then let's do it.

MR EPTING Ckay. W appreciate your indul gence.
I mean, as you can see, this is an interesting project and an
interesting opportunity to work in Adans Mdrgan. W have worked
hard over the last five nmonths, and | think even the testinony of
Darnel |l Bradford El shows how hard we've worked on this thing.

Qur experts have shown that we neet the tests for
the variance relief. W have support of ANC-1-C. W have the

support of the Reed- Cooke nei ghborhood association, the Ofice of
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Pl anni ng, and Counci | nenber G aham

W've tried really hard to address all the issues
that have been raised, and we think we've succeeded very well in
doi ng that. The project office, significant benefits, and wll
be a big enhancenent, we believe, to this point of Adans Mrgan,
particularly in terns of the residential devel opnent, consistent
wi th the Reed- Cooke rezoning.

Now, in terns of proposed conditions, Darnell talks
about covenants. W think of that in ternms of conditions on the
BZA order that runs with the land, and that's what we had
proffered to him W could do covenants on top of that, but |
don't see it adding any additional benefit to the community.

The conditions that we have in Exhibit L are the
ones that we began showi ng Reed-Cooke and others on or about
January 31, trying to sort of tie ourselves down to exactly what
We Were proposing. ne of the things | don't want you to
overl ook, because it is inportant to us, is this prohibition on
the ABC |licenses because there is a sense in the community that a
private club is a dance hall or a public hall, and that's not
what we're tal ki ng about.

The private club includes things |like the YMCA and
the Sitar Center. W're not a dance hall, and the ABC condition,
I think, satisfied a lot of people, and it nmade it clear the
scope of what we're tal king about.

CHAl RPERSON (RIFFI'S:  For clarification, the use of
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private club is a zoning designation use, which is why it's being
used here.

MR EPTING That's correct.

CHAl RPERSON GRI FFI S: W said that last, but |
think that is an inportant point to bring up.

MR EPTING R ght, right.

CHAl RPERSON  (RI FFI S: And the Board did not

overlook the fact that there was a prohibition of issuance of an

ABC | i cense.

MR EPTING R ght, but it's not showing up in the
Ofice of Planning reports. I just want to nake it clear that,
because going through Darnell and others, that was a very

i mportant one.

W do have a couple of issues, and nost of which
we've tal ked around already. Condition nunber six of the Ofice
of Planning report, we proposed ourselves this striping schene to
demarcate the difference between the alley, between pedestrian,
and the driveway.

Basically the condition would be we'd work with the
DDOT to provide a striping type solution for an area of the
alley, you know, so that pedestrians would have a denarcation
spot. Wth that one clarification, that condition is fine, and |
think that's basically what's in the Reed-Cooke letter.

Nunber 7, we've given a lot of talk about this,

t 0o. Actually, the second part of condition 7 is that the
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i mprovenent shoul d di scourage speeding and illegal parking in the
alley. This is not the type of project -- it's not a |large scale
pl anned unit devel oprent. It's a small project. W cannot be
responsible for doing the whole alley system | mean, it's been
there for all these years. It is the way it is.

W think our presence coming in with residential is

going to inmprove the whole area, you know, but we can't do it

all. 1 think if you | ook at GCouncil nmenber Gaham s condition and
the recoup condition, we'll coordinate, work with DDOl. | nean,
we've worked really hard on this project already. W're not
going to give up, plus we have to sell these wunits. W're
already subsidized on the Sitar space. W can't -- alley

i mprovenents is not really our business.

Finally, and this DDOT reconmendati on cane as sort
of a -- it came out of the blue to us, and we've tried to talk to
M. Baugh about it. W think that's really wong for this
proj ect . W think the alley system works best by being two-way
off the short, 20-foot alley. W' ve actually pulled our building
back on the south side to provide the turnaround area and all of
that so that you are getting access right into the garage, right
out .

Wien we first proposed the additional parking al ong
the westernnost alley, people were against that because we were
using too nany of the alley systens. You heard at |east one of

the people in opposition, Sinm, say he wasn't in favor of using
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the one-way alley because that brings the traffic further to the
peopl e along Euclid Street.

So, in an alley system you're trying to bal ance
out a lot of different things. W're trying to balance out by
using the biggest part of the alley that goes directly into our
par ki ng garage, and we think that works best.

If you want rebuttal on that, | can bring Gsborne
Ceorge back up, but he also testified to that effect. So, this
works best as a two-way alley system I just think it does,
regardl ess of what DOT says.

CHAl RPERSON (Rl FFI S: As much as we'd like to hear

M. George, | don't think we need to bring himup at this point
unl ess we have other questions. Let ne have your reaction,
though, in ternms of if there was -- did you |look at the potenti al

of making the west side, the U that goes below the proposed
project, as one way, and having the other circulation alley as
two way. So, the in and out from 17th and the wi de piece, was
that ever a discussion or an issue?

MR EPTING Well, it only canme up because we did
have a parking entrance along the west side of the alley before,
and that was --

CHAl RPERSON GRI FFI'S: R ght, which was renote.

MR EPTING Summarily rejected because of traffic
concerns. The alley does get narrower. You do have a tree in

that part of the alley, which | don't know how that's going to
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get resolved eventually. The residents along there weren't happy
with that. | mean, throughout this five nmonth process, other
than DOT, nobody sai d anythi ng about the alley.

CHAI RPERSON GRI FFI'S:  One way, right.

MR EPTING And particularly once we resolved the
pull back and we created the carve-out for the children to walk
through the building, that relieved a | ot of concerns.

CHAI RPERSON (RI FFI S: Ckay.

MR EPTI NG So, no. What we were trying to do,
working with all of the various interests here, was use the alley
systembasically as little as possible.

CHAl RPERSON GRI FFI'S: R ght.

MR EPTING In ternms of fire, | nean, we do have
M. Lourenco tal ked about it. W've gotten reports by the fire
depart nment . As part of any building permit, we go through the
permt process. They deal with fire issues. | don't know that
there's anything like a fire plan. W've always relied upon the
building departrment to do this particularly in a sprinklered
buil ding, and we don't see that it's any other issue there.

| guess with that, we appreciate your patience over
the last five nonths because we did --1've never had to postpone
a case three tinmes, but | think it did benefit us all. Ve do
have a lot of support, and we do believe the project is going to
do a lot to neet the needs of Reed-Cooke. | think this could be

a great project, and we ask for your support at the June 4
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VI CE CHAl RPERSON RENSHAW M. Chai
CHAl RPERSON GRI FFI' S Yes.
VI CE CHAl RPERSON RENSHAW  Coul d |

CHAl RPERSON GRI FFI'S:  Yes.

190

rman?

ask a question?

VI CE CHAl RPERSON RENSHAW In regard to the alley

paving, do | understand you correctly, M. Epting

, that you don't

think that this alley inprovement is your business? I n other

words, you are not going to get involved with the alley paving?

I's that --

MS. BROWN- ROBERTS: | think he nmeant nore fromthe

busi ness st andpoi nt.
MR EPTING Pavenent.

CHAI RPERSON (Rl FFI S: Pavenent .

MR EPTING Paying, physically paying for the cost

of it, I'mnot looking to do, particularly if it

neans -- and one

of the reasons is we don't know what the DPW standards are to

i nprove this alley.

CHAI RPERSON (Rl FFI S: Vell, et

me junp to it

because frankly, if we nandated a decree, let's nake it a decree

from the Board of Zoning Adjustnent that this devel oper repave

the alley. Pay for it, do it all. I don't t
actually do that anyway, fromthe D.C standards.
it seens absurd for us to get involved in that.

| think the inportant piece is the
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t he communi cati on.

VI CE CHAI RPERSON RENSHAW R ght. | did not nean
to indicate or to pressure any --

CHAI RPERSON GRIFFIS: R ght. No, | understand.

VI CE CHAI RPERSON RENSHAW  Any busi ness about you
as a developer getting involved in this or representing the
devel oper getting involved in this at this point, but | just
wanted to hear sone clarification of your remark because it
wasn't clear to ne.

MR EPTI NG Ckay, |'m sorry. It's just the
payment part of a loan. Anything else we can work with.

CHAI RPERSON GRI FFI S: I think the nost inportant
thing to work with, as I|'ve indicated, is the schedule. e
getting the city notivated, get the funding, get the contracts
out on the street and get the contract going so that it can be
coordinated with the construction of this project. | nmean, | can
only assune, if you're bringing in the new units, that there's a
new wat er systemconing into this, that there's new utilities.

The alley is going to be torn up. It would nake
only comon sense that the city would cone back in and repave it
with their standards and light it and do the rest of what's
required as the city -- the bottom line, it's the city's
responsibility to do that. | hope they get mne done soon, too
but nonetheless, for folks down these alleys, and let's do

everything we can in our jurisdiction to see that that's done.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192

| think what we can ask the devel oper at this point
is the coordination, is the putting together the schedule of
construction so that DDOT can focus on it and hopefully try and
get their contracts in synmetry.

MR EPTING Can | just add one nore thing that |
actually left out? | nean, | did say we do see ourselves as a
catalyst for this project. There's been no reason to inprove
this alley before because there was nothing there.

CHAI RPERSON GRI FFI S: Ri ght, except the residents
that live there.

MR EPTING Yes, actually but parts of the alley
are better than others.

CHAI RPERSON GRI FFI'S: R ght.

MR EPTING So, we do think we're bringing a |ot
of vitality, and we're going to push, and Rco is going to push,
and Council nenber Grahamis going to push.

CHAl RPERSON GRIFFI'S:  Good. What el se? Any other
conditions? Are you finished with your closing?

MR EPTING |'m done.

CHAI RPERSON GRI FFI 'S Ckay.

MR EPTING | think I"'mwell done.

CHAl RPERSON GRI FFI S: Ch, yes, that's true. Al l
right, so we need to talk about the schedule for this, and as
you've stated, there is --well, and we will reiterate that when

we get into all of this, but clearly, we walk away as we close
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this case -- actually, not closing but finish the public hearing
on it with great support. It is an intriguing, if not downright
exciting project, incredibly unique in the facet of the size of
the alley lot and the existing buil ding.

So, without question, it is a challenge for a
devel opment standpoint, but | think in the end, it would serve
well for the city but specifically that area of that bl ock.

I would like to shoot for June 4, but here is our
situation. W have a menber that is not present today, actually
two, that would need to read the record if they were to
del i ber ate.

M5. SANSONE: And just for a rem nder, you already
have two appeal s to deci de that norning

CHAI RPERSON GRI FFI'S:  Ch, yes. Appeals are easy.

M5. SANSONE: The Elderly Devel oprment in 4-A the
Pritchard appeal. Then you have the Abigail Parker child
devel opment. These are all problem cases, and Kings Creek. Then
you have al so nmoved Sunrise, the nmotion on Sunrise there, so it's
full.

CHAI RPERSON GRIFFIS:  And | appreciate that. W do
have a very full day. Qutside of the 4th, let's talk about the
realities. W're asking for the parties to subnmit tonorrow, and
then what has been indicated by the Applicant is they wll, if
need to respond to any of the parties, they wll do so

i medi ately. So, what else do we need that would --
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M5. SANSONE: Packages need to go out this Friday,
at the very | atest.

CHAI RPERSON Rl FFI S: R ght . That would rmean
everything's in here by end of day Wednesday. That's tonorrow

V5. SANSONE:  Tonor r ow.

CHAI RPERSON GRIFFI'S:  Ch, wow, we did |ose a day,
didn't we?

M5. SANSONE:  Yes.

M5. BAI LEY: M. Chairman, are we asking for
findings of fact fromM. Epting?

CHAIRPERSON GRIFFIS: | think it would
-- yes, | think that would be a great idea. | want to balance it
all out in ternms of schedule and see what we can get done here.
Wiy don't you give staff an indication how nmuch time that would
take before you could submt that?

MR EPTING W can submt findings by Friday.

CHAI RPERSON CGRI FFI S: Ckay. What did you guys
decide? Al right. W have a schedule issue, and |I'm sorry, |
just m ssed when you said how long would it take you to get your
findings of facts in. Are you needing to wait for the
transcripts?

MR EPTI NG Not for us. W were concerned that
the people couldn't read the record until the transcripts were
done.

CHAI RPERSON  CGRI FFI S: Oh, yes. No, |'m very
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concerned with that, but | have an option for that.

MR EPTING Ckay. W can get our findings in by
Fri day.

CHAI RPERSON GRI FFI S:  Day after tonorrow?

MR EPTING Yes.

CHAI RPERSON GRIFFI'S:  Ckay. I'd like to set this
for a decision nmaking on the 11th, which is tw weeks from
sonething. W would then ask that everything be submitted in by
-- what did | indicate, Wdnesday of next week?

M5. BAILEY: It's really three weeks, a little bit
nore than three weeks fromtoday, a little less than three weeks
from t oday.

CHAI RPERSON GRI FFI'S: R ght.

M5. BAILEY: So, we could really get it in on the
5th, and that would give us enough tinme to copy it and get it out
to you all without rushing.

CHAl RPERSON GRI FFI'S: R ght.

M5. BAILEY: And it gives thema little bit nore
tine.

CHAI RPERSON  GRI FFI S: It's actually under two
weeks.

M5. BAILEY: Yes, alittle bit.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. BAILEY: For decision. Now, this is a neeting.

It's a hearing day rather, excuse me. Do you want to put it on
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the nmorning agenda is the decision or in the afternoon?

CHAI RPERSON GRI FFI S: Before we get that exact
piece, M. Bradford E, did you just raise your hand? Do you
want to conme up for a quick second? W're going to list out all
of the things that we're anticipating. From the Applicant, |
don't think we're anticipating else than as stated.

VW were going to have -- we were going to keep the
record open for your letter that is wupdating some of the
condi ti ons.

MR BRADFCRD EL: Right.

CHAI RPERSON GRI FFI S: Ckay, now that's going to
need to be served.

MR BRADFORD EL: Ckay, so that goes to all of the
parties?

M5. BAILEY: Then you still have to have response
time if you're going to do that.

CHAl RPERSON GRIFFI'S: Ckay, and when do you think
you coul d have that letter submtted?

MR BRADFCRD EL: Well, it has to be served. The
5th is too late for that, right?

CHAl RPERSON GRIFFI'S: Wl |, yes, essentially it is.

MR BRADFCRD EL: So, | don't have ny cal endar.
Next Tuesday i s when?

CHAI RPERSON GRI FFI'S:  The fourth.

M5. BAILEY: |s there any way you can do it --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197

MR BRADFORD EL: The third. Yes, I'lIl have it for
you by the third.

CHAl RPERSON GRI FFI'S: On Monday, the third?

M5. BAILEY: Well, if he does it Mnday the third,
then the Applicant has until the tenth to respond, the day before
the hearing. I guess you could do that plus -- that's very
difficult on the Applicant and extrenely difficult on staff to
get all that information, give the response plus findings of fact
and everyt hi ng.

MR EPTING Well, we'll respond by the fifth al so.

M5.  BAI LEY: Then we do our nmeeting on Tuesday
nor ni ng.

MR EPTING W can respond by the fifth. |'m not
concer ned about that.

CHAl RPERSON (RI FFI'S:  Yes.

V5. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: And | appreciate that, but
what |'m concerned is when we get it, and nmake sure that we get
ever yt hi ng. We've got a Tuesday with, | don't know, lots of
deci sions to make.

MS. BAl LEY: One, you have a foreign mssions on
Tuesday.

CHAl RPERSON  GRI FFI S Ch, and that followng,
ri ght.

MS. BAl LEY: Vell, if you could get your initial
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report in on the third, and you can respond by the fifth, would
you be able to get findings of fact in by the 7th? | know that's
a very tight schedul e.

MR EPTING W'Ill have the findings by the fifth

| mean, we're going to do it.

M5. BAILEY: kay, so you do responses and findi ngs
at the sane tine.

MR EPTING The other option that we have is the
possibility of when M. Bradford El does his filing, we would
reviewit at the same tinme and basically counter sign it.

CHAI RPERSON GRI FFI S: And that's fine from your
standpoint, but we have two other parties that |'m concerned
about .

MR EPTING R ght, | understand.

CHAI RPERSON GRI FFI S: And which can't necessarily
be enacted that quickly. Wll, let's do that. Let's keep it as
indicated, and that was the following Friday that the responses
were in by, is that correct? I'mlosing track of -- the first
option on the 11th and sending back, and when were the responses
if we have the letter in by the third?

M5. BAILEY: Ckay. First of all, the RACwi Il have
a letter by the third.

CHAl RPERSON GRI FFI'S: R ght.

MB. BAILEY: Correct, and that needs to be served

on all parties, which is the Applicant and then the two parties.
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If that is done by Monday, generally we give people a week. The
Applicant said they can get it to us by the 5th, which is a

couple of days, but in the absence of talking to the other

parties, | don't know what happens.
CHAl RPERSON GRI FFI S: I think that's what we'll
hol d. In that this is not entirely new information. It's

basically updating of existing, the Reed-Cooke overlay letter,
and conditions have been in the record for quite sone tine. So,
I think they'll have their reactions ready to go. V' ll just
indicate clearly when it's due back so that there won't be any
m sunder st andi ng.

MB. BAILEY: Ckay.

MR BRADFORD EL: M. Chair?

CHAI RPERSON GRI FFI' S Yes.

MR BRADFORD EL: ['I'l make it a point to consult
with both of the other parties.

CHAI RPERSON GRI FFI'S:  That woul d be appreci ate.

MR BRADFCRD EL: So that it will reflect something
that they will be able to digest.

CHAI RPERSON GRI FFI S: That woul d be appreciated,
and no, if in fact, you have them respond and countersign,
however, you want to do it and send it in, any day that it cones
in earlier than is due saves us a day. It gets us certainly nore
pr epar ed.

MR BRADFCRD EL: Al right.
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M5. BAILEY: And the only other question | do have
for you, M. Chair, is the Applicant indicated they could get
findings of fact in by the fifth. The parties are also allowed
to submt findings of fact, and I don't know --

CHAI RPERSON GRIFFIS:  Well, | asked the party that
was here, and he indicated that he just wanted to give witten
testinony. He was not interested in doing the |egal findings of
facts. Certainly that is open, and he was made aware of that.
So, if he, you know, avails hinself, then so be it. Then we'll
just notify himon the schedul e.

M5. BAILEY: kay. So just for clarification, the
letter from RAC will be submtted by the third. Responses wi | |
be due by the 5th, along with any findings of fact, for a
decision on the 11th. Now, tim ng. | probably would suggest
that we put it in the afternoon the first case because we have
two cases in the afternoon.

CHAl RPERSON GRI FFI S: Ckay. I would trust your
judgnent there. W'Ill put it the first in the afternoon on the
11th. As nornally, we do decision nmakings first in the norning.
It is not possible on that day, and so in order to try and get
some sort of indication when we'll get to it, we'll put it on
first in the afternoon.

Knowi ng we do have three cases in the norning --
well, we'll get to the afternoon schedule at sone point. So, any

questions, clarifications? Everyone know what they' re supposed
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to be doi ng? Fabul ous.

Ckay, | do appreciate everybody's tinme and pati ence
getting through this. | appreciate the testinmony that was given
t oday. VW will look for your submssions and look to our in

depth del i beration and decisions on the 11th of June.

Let us take a five mnute break and call the |ast
case of the day. | absolutely appreciate. W'Il|l have them set
up, and we will resume and take this and reconvene here.

(Whereupon, the foregoing matter went
off the record at 5:59 p.m and went

back on the record at 6:07 p.m)
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E-EV-EENI-NG S ESSI-ON
(6:07 p.m)

CHAI RPERSON CRI FFI'S:  When staff is ready, they can
call the last case in the afternoon.

V5. BAI LEY: Application No. 16876 of 1531 P &
Associ ates, LLC, pursuant to 11 DCWR 3103.2 for a variance from
the nonconforming structure provisions under subsection 2001.3 to
allow the construction of a roof deck and penthouse on an
existing building that exceeds the nmaximum |ot occupancy
requi rements under Section 532. The site is located in the SP-1
District at prem ses 1531, 1533, and 1535 P Street, N W, Square
194, Lot 111.

Pl ease stand to take the oath. Do you solemly
swear or affirmthat the testinony you are about to give in this
proceeding will be the truth, the whole truth, and nothing but
the truth?

CHAl RPERSON GRI FFI'S:  Good eveni ng.

MR SM TH: Good evening, M. Chairnan. For the
record, M. Chairman, ny nanme is Jim Smth of the firm M.
Permt, LLC. Except for M. Zaidain, |'ve becone pretty famliar
with Ms. Renshaw and M. Giffis since |'ve had a case every week
for the last nonth.

W would like to stipulate to the Ofice of
Planning report to save sone time, and we have a very brief

presentation to establish the record sufficient to stand up in
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case there's an appeal, but we wanted to limt our coments to
ten or 12 minutes in the effort of the late tine that we're here.
Qur case is really fairly sinple and uncontested by anyone.

CHAI RPERSON R FFI S: Cood, and you'll prove us
wong in the order of our cases today.

MR SM TH: Cood early evening, M. Chairnman and
di stingui shed menbers of the Board of Zoning Adjustrment. W are
here today to present Case No. 16876 for the construction of a
stair, penthouse and roof deck at prem ses 1531, 1533, and 1535 P
Street, NW

Today |'mjoined by the owner of the property and a
property developer in the Logan Crcle area, M. Paul Robertson
of Robertson Devel opnent, LLC. He is also the owner of 1531 P &
Associ ates, LLC, the owner of the property.

M. Robertson was going to briefly discuss the
purchase of the property his desire as a neighborhood area
resident to convert forner residences, especially ones that were
office or nonconformng type buildings back into residentia
condomi ni uns. He was going to say a couple of things just to
establish a record for that. Do you want to say sonething? [|'m
novi ng fast.

MR ROBERTSON:  Good evening. For the record, yes,
I'm Paul Robertson, and | live at 1337 Willach Place, |just
between U and T Street. I've lived in the area for 15 years

I've had a couple of other projects in the area. W are about to
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deliver the project. It's an eight unit condom nium project
within approxi mately the next 60 days.

W have done a very thorough historic renovation of
the property and restoration. This is sort of the -- wll really
benefit our flagship unit within that project. It's a three-
story condominium in that project, and it really needs a
recreation space sort of consistent with, you know, to conplinent
that type of space and that type of unit.

| bought the property about, a little less than two
years ago

CHAI RPERSON  GRI FFI S: Cood, okay, and in the
witten submssion, it was tal ked about that the reason why we're
seeing this now when it's in total construction is in fact, you
have a potential purchaser for what you ve indicated is the
flagship, and they have indicated that they would like, with that
size of a unit, sone sort of outside recreation space. In that
subm ssion, it's clear that the others have that opportunity
based on the configuration of the buildings, but this single unit
does not and shoul d be afforded that.

MR ROBERTSON. Correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR SM TH: The property is located on the north
side of P Street near the intersection of 16th Street and P
Street, NW in the DuPont Grcle historic neighborhood. Ther e

is no public alley access to this property, as you can see from
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the plat. It's only facing on P Street, N W It's otherw se
surrounded by buildings. There's no alley.

Oiginally constructed as three individual houses,
it was nmore recently used as a not for profit space for The G een
Door, and they sold the property subsequently to M. Robertson.
The property is zoned SP-1. A variety of uses, of course, are
allowed in SP-1 type zone. |It's a transition zone.

It allows, including other things, office space and
not for profit office space, and also residential use, of which
we have availed ourselves to by already pernmitting. |If you want
to see the plans and the permt, | have themwth me, to rebuild
this building into eight luxury condomniumunits at narket rate.

M. Robertson, as he stipulated, is currently
renovating the former not for profit space into condom nium
units, and the project should be conpleted within the next 60
days. The purchaser of one of the units, of course, desires to
have a roof deck and access to it by sone sort of staircase. W
note for the record that our proposal has a stair penthouse that
is located in the center of the building, and unlike the |ast
case | brought before you a couple of weeks ago, we don't need
any variance for the stair penthouse. W don't need a variance
for the roof balcony. W are not having any setbacks, any
hei ghts, any rear yard issues except that the sending building is
overbuilt and we can't put balconies in the front of the building

because H storic won't allow it, and we can't put recreational
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space in the rear yard because there is no rear yard.

The graphic that shows that the best is this one
her e. Right here, it shows that the site line -- also for the
record, | wanted to submt a set of draw ngs that was approved by
Steve Colcott at Hstoric Preservation Division. The ones that -
-1 realized about a week ago that | had many meetings with M.
Col cott that we never took in the actual permt for what he was
tal ki ng about .

| submitted a piece for the record a couple of
weeks ago in a tinmely fashion. It showed a piece of this stair
pent house. It went square like this, and that's going to
elimnate it. So, M. Colcott has signed the drawi ngs, and as an
evidence of that, |'ve given you the drawi ngs he has signed and
also the sign-off on the back of the pernit application. As
evi denced, H storic Preservation concurs with this case.

This graphic shows that this is the build out of
the lot, showing that this is a rear property line, and this --
actually, this line here is a front property line, and there's no
opportunity for any rear yard or anything. So, if you wanted to
put sonet hing soneplace, the only place left is to put it on the
r oof .

CHAl RPERSON GRIFFI'S:  And the three townhouses that
-- they're looking as if there are three. That's one record |ot
at this point?

MR SM TH It's been one record |lot when you
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CHAI RPERSON  GRI FFI S: Ckay, which is why vyou

woul dn't need any sort of setbacks on the penthouse because it's

clearly in the center of that one.

MR SMTH It's the center of the whole property.

CHAl RPERSON GRI FFI 'S Ckay.

MR SM TH The insulation of the roof deck is a

matter of right, and the roof deck does not extend any portion of

the nonconformty. The only reason why we're here is because of

subsection 201.3(a) which says enlargenents or

additions may be

made to the structure. In this case, a conformng use added to a

nonconformng structure provided that the follow ng requirenents

are net. The structure shall conform to the percentage of |ot

occupancy requirenents.

The addition and enlargenment itself shall conform

to use and structure requirenents, and the

addition to the

enlargement itself shall not increase or extend any existing

nonconform ng aspect of the structure and shall not create any

new nonconformty of structure and addition conbined. W have

done none of that.

| would like to point out that

we felt that the

Ofice of Planning did an outstanding job on the staff report.

Even if | looked at the staff report and it was in disagreenent

with our position, it was extrenely well done, and | really

appreciate the effort that M. Cochran put in to witing this
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report. It was renarkably clear. | was sweating on the of the
| egal standards, actually, and he actually helped ne with that.
So, it was very nice to see a very good staff report, and we | ook

forward to having nore favorable, of course, but at |[east

accurate staff reports to give factual information, as that
report did.

CHAI RPERSON GRI FFI S: I"'m glad you bring that up,
and we'll get to the OP report. | think that the OP reports, now

that we're beconing very famliar with, actually give a good
tenpl ate for applicants' subm ssions.

MR SMTH  Correct.

CHAIRPERSON GRIFFIS: In terms of organization, in
terns of issue.

MR SMTH Exactly.

CHAl RPERSON CGRI FFI S: So, it would be well heeded
for you, M. Smith, actually, as you continue with these cases to
ook to this, in addition to what el se we require.

MR SMTH Yes, sir.

CHAI RPERSON (RI FFI S: Ckay.

MR  SM TH: From the O fice of Planning report, |
wanted to quote a paragraph tal king about the proposed access,
construction and deck thenselves meet the requirenents of
Subsection B and C of 201.3. However, the existing structure at
90 percent |ot occupancy exceeds the 80 percent |ot occupancy

[imt for structures in an SB zone by 13 percent.
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In order to gain access to a proposed deck, we have
to get there sonehow, so we're actually building a non-habitable
space, which is a staircase to get to the roof and get away from

it in case of afire.

Al'so, the roof structure will only be eight feet
high, and it wll not increase the existing structure's
nonconformty wth the |ot occupancy requirenents. It's only

addi ng a rough roof structure that's tall enough to provide |ega
access.

In summary, any variance test nust create
requi rements of Section 3103, often referred to as the three-
prong test. Can | go ahead and summari ze? W can save tine.

Wth respect to the exceptional narr owness,
shal | owness, shape, topography or other extraordi nary exceptiona
situations or conditions of this specific piece of property, we
think that in the subm ssions we have nmade and with the support
of the ANC and with the support of the next door neighbor, Rhett
Wrkman, and with the support of the Ofice of Planning, that we
have shown that we neet the requirenments of this test. W have a
uni que property with respect to the physical characteristics
since the property is virtually |andlocked and has no space for
providing any additional recreation space except on the roof or
inthe front.

The contributing historic nature of this property

nmake it inpossible to add any bal cony projections to the front of
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the building, another constraint adding to the unique nature of
this project. Plus, we can't see the roof deck or the structure
from the street, which is another obstacle in the design
criteria. W' ve also net that requirenent.

Again quoting fromthe Ofice of Planning report
the historic properties have been deened worthy by the government
of preservation and restoration. The Applicant chose to buy
these properties in order to restore them to their historic
resi dential uses.

The buyer of the triplex unit, which is the |argest
in the condom nium project, would like to have recreation space
comensurate with the size and quality of the wunit. The
| andl ocked nature of the property and the existing |ot occupancy
present a practical difficulty that rmake it inpossible for the
Applicant to locate this space anywhere but on the roof.

Fi nal | y, can the relief be granted wthout
subst anti al detri ment to the public good and without
substantially inpairing the intent, purpose, and integrity of the
zone plan as enbodied in the zoning regul ati ons and map? Yes, we
believe it will because the roof deck doesn't affect anybody. It
doesn't affect any light and air to anybody. It's accepted by
H storic Preservation. It's accepted by the Ofice of Pl anning.

It's accepted by the ANC It's accepted by the residentia
nei ghbor, and we don't think that it has any inpact whatsoever.

W urge the Board of Zoning adjustnent at this late
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hour to agree with the Applicant, with the Advisory Nei ghborhood
Commi ssion, with the neighbors, and with the Ofice of Planning
in granting a request for zoning relief. If voted favorably
today, we'd ask for a sunmary order bench decision to allow us to
conplete this project and deliver it in a tinely basis in the
next 60 days to be synchronized with the rest of the project.

VW would like to rest now, except we'll answer any
guestions that you have.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch.
| would just add on the third part in terns of the zone plan, |
don't know if you nmentioned it. | mssed it if you did, the fact
that this is a matter of right use, and you' re not changing that,
and it is in conformty with the zone. Actually, it just is
augnenting that matter of right use.

Questions, Board nenbers? Any quick clarifications
needed? Ckay, let's continue on through this and go to the
Ofice of Planning, which we have already hailed as doing
inpressive things on this meno. M. Cochran, welcone this
eveni ng.

MR COCHRAN.  Thank you. For the record, ny nane
is Steve Cochran. The Ofice of Planning would like to stand or
giving the hour, perhaps sleep on its report, but we would of
course be pleased to answer any questions.

CHAI RPERSON GRIFFIS: Good. | appreciate that. |

assune you don't have any cross examnation of the Ofice of
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Pl anni ng?

MR SMTH No cross exami nation

CHAI RPERSON GRI FFI'S:  Ckay.

MR COCHRAN: M. Chairman, | should clarify that
believe M. Smth was using a termof -- a figure of speech when
he said that we helped him with some of his argunents. That
certainly wasn't the case. I think he just picked up on the
report. | just want to be clear on that.

CHAI RPERSON GRI FFI S: No, and | appreciate you
bringing that. That saved us a discussion when the door closes
Ckay, and again, but M. Smth outlined a lot of the issues of
your report.

Board nenbers, do you have questions? | think one
of the biggest pieces, it was very pertinent to have the specific
site and area description in this report. Sonetinmes that is
pertinent. This one is obviously. The historic nature, and |
think M. Smth picked up on it, but OP sites the fact of court
of appeals, which allows the historic worthiness to neet the
standards of uniqueness and not necessarily meet it exactly but
actual ly go towards neeting that test.

That certainly is clearly an accomodation, and in
this application has stated any sort of outside recreation space
that mght be added in terns of balcony or anything on the front
would not be met with approval from H storic Preservation, and

acconmodat i ng these types of renovations is inportant.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

Q her questions, issues with the Ofice of
Pl anni ng?

MEMBER ZAI DAI N: | actually have a very mnor
curious one.

CHAl RPERSON GRI FFI'S:  Sure.

MEMBER ZAI DAIN:  And your report is based on field
i nspections by the two sections of the Ofice of Planning? Wat
are the two sections of the Ofice of Planning?

MR SMTH Vell, of course, there are nany
sections in the Ofice of Planning and in ny father's house, but
I nmean of course, the Hstoric Preservation D vision section
office. W have not yet been able to figure out what to call it
since it's been noved over to COP, and the devel opnent review
section or division.

CHAI RPERSON GRI FFI S:  kay. Good, then let us nove
on to ANC 2-B which recommended approval of the application,
which was Exhibit No. 24. It was tinely filed. It was duly
noted. |s that correct, Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW  That's correct.

CHAI RPERSON GRI FFI S: Ckay. Any comments on the

VI CE CHAl RPERSON RENSHAW  Just to say that it is a
letter dated May 20, and it is signed by Vince Macone, the
chairperson, who states that the ANC net on May 8 considering

this application with six of seven conmissioners in attendance, a
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quorum at a duly called public neeting. They approved a notion
in support of the application for the construction of the roof
deck and penthouse on an existing building that exceed the
maxi mum | ot occupancy.

CHAl RPERSON GRIFFI'S:  Good. Rebuttal, M. Smth?

MR SMTH W |ove ANC 2-B?

CHAI RPERSON GRI FFI S: Yes, yes. That's on the
record now, you know. Ckay, then let us nove on. That's all the
governnent reports that | have in submssion, unless you' re aware
of any others. Very well.

VW'll nove down to, not noting anybody else in the
hearing room | assume no one else is here to give testinony
either in support or opposition. W have additional nodified
plans that wll go into the record, and 1've got an exhibit
nunber .

W have a letter of support from M. Rhett Wrkman,
M. Wrkman. Rhett? Rhett, indeed. Rhett Wrkman, Exhibit No.
21. | thought | had another letter. Are you aware of any other
letters in the record? kay, then there it is. That's conplete.

What else do we have? Last questions, Board
menbers? darifications? d osing?

MR SMTH W would like to rest on what we just
said, sir.

CHAI RPERSON GRI FFI S: Cood. Last opportunity in

that case, | would nove approval of Application 16876 of the 1531
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P & Associates LLC for a variance from the nonconformng
structure provisions under Section 2001.3 to allow the
construction of a roof deck and penthouse on the existing
building that exceeds the maxinum |ot occupancy requiremnments
under Section 532 at prem ses 1531, 1533, and 1535 P Street, N W
The subject, if I'mnot mstaken, is actually 1533 in terns of
the actual piece of this. 1'd ask for a second.

MEMBER ZAI DAIN. | second.

CHAI RPERSON CRI FFI S: It is clear on the record,
but just to reiterate, | think the test has been nade in terns of
t he uni queness. Cearly the historic aspect fits into it, the
existing structure and the |ot occupancy that is there. Going to
the other tests, | think it has been well outlined in the record,
and in order to accomobdate not an unknown requirenent of
recreational outdoor space for a residential unit, which is being
asked for at this point, cannot be accommodated anywhere el se
except appropriately on the roof. It seems to be a strong
application, and | would obviously support it. Any discussion of
the notion?

VI CE CHAI RPERSON RENSHAW Just to add, M.
Chairman, to highlight M. Cochran's conclusion or sumary
recommendation on page five of the OP report, where he stressed
again the project 1is reconverting office space that also
i ncreases the stock of market housing wthout reducing the supply

of | ow i ncone housing.
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CHAI RPERSON GRI FFI'S:  Good.

VI CE CHAl RPERSON RENSHAW I think that's an
i mportant statenent.

CHAI RPERSON  GRI FFI S: I think that's very
i mportant. | think it goes actually to the third test in terns
of the zone plan and the intent and integrity of the regul ations
and the map. Certainly it goes to the -- the whole nature of the
project goes to the DuPont Crcle overlay also in terms of its
historic nature and returning it back to the residential uses.

Cearly in terms of the unnecessary burden, it does
seem to unnecessarily burden the Applicant, as stated in the
Ofice of Planning, well stated, but to have to either go without
or find sone other inappropriate way to provide the outdoor
space. That being said, any others?

I would then ask for all those in favor signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: Opposed?

(No response.)

CHAI RPERSON GRI FFI S: And M. Smith, you did ask
for a summary order, is that correct?

MR SMTH Yes, sir.

CHAI RPERSON GRIFFI'S: Ckay. Then let's record the
vote.

M5. BAILEY: The vote is recorded as 302 to approve
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Application No. 16876. M. Giffis nade the notion. M. Zaidain
second. Ms. Renshaw is in agreenent. M. Etherly was not
present today.

CHAI RPERSON GRIFFI'S:  Good. | thank you very nuch,
and | apol ogize for keeping you here all day, but we obviously
can't control exactly what happens with all the applications. |
wi sh you well and |look for seeing this conplete. I think we're
all fairly famliar with the area if not the specific project.
So, it looks |like a good one.

VI CE CHAI RPERSON RENSHAW  And this is an exanple
of rewarding patience.

CHAI RPERSON GRIFFI'S:  Ch, wait a mnute now

VI CE CHAl RPERSON RENSHAW  (ne exanpl e of rewardi ng
pati ence.

CHAI RPERSON GRI FFI S: I don't think that goes to
any of the tests. W could have turned you down.

MR SM TH: I have a foreign mssions case in two
weeks, so | don't think it will be quite as fast.

CHAIRPERSON GRIFFIS:  No. Al right. Wll, there
it is again. W appreciate it, and hope we didn't ruin your
entire day. Wth that, if there's nothing further, | would
adjourn the 29 My, 2002 afternoon public hearing of the Board of
Zoni ng Adj ust ment s.

(Whereupon, the above-referred to neeting was

adj our ned.)
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